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DAT* 

^»yr*rr,-r>i^r;s 

CLERK'S FEES 

PLAINTIFF 

DEFENDANT 

t 

;o be relieved as counsel- Motion granted-Deft VEGA and 

:ouns< 

:ouns< 

*1 G* 

eorge' 


t 

Jheinberg present- Mr. Sheinberg moves to be relived as 

>1 at 

nd to 1 

ae 

i 

'etained as counsel for deft OBANBO- Decision reserved 

5-7-74 

By DOOLING,J.- Order appointing counsel filed (VARGAS-FEDA) 

) 

1 


5=7rZ* 

Notice of readiness fo«J trial filed 


1 

1 



5=13-74 

Before DOOLING J - case called - deft VARGAS-VEGA & co 

iunsel 

J. Sachs 


. 

present - Margarita Mensa sworn as interpreter - deft 

arrai 

gne4 and 



enters a plea of not guilty - deft continued in custoc 

iy. 




5=13=1* 

Letter to A.U.S.A. Watson from Thomas O'Brien, esq. f: 

Lied 

re :< 

left i 

laeza 


and demands for discovery and inspection 





'-.I7r74 

Letter from JAck Sachs, esq. to Chambers dated 5-16-79 

file 

d Be 

:deft 


Ve&a 





5-22-74 

Notice of Motion filed, ret. May 24, 1974, for^dismiss 

al of 

the 




Indictment etc. (deft ALFONSO MELO O'BANDO) 





/24/74 

Before DOOLING,J.- Case called- Deft A. OBANDO and cou 

nsel 

3. S 

heinb 

erg 


present - I Rodriguez sworn as interpreter- Deft arrai 

gned 

and 

enter 

s 


a plea of not guilty-Deft's motion to dismiss the indi 

ctmen 

t 



• 

argued -Sealed affidavit ordered unsealed-Motion deni 

ed-De 

ft n 

oves 


* 

for a reduction of bail-Motion denied. 





6-4-74 

Before Hd)BHLER. CH J - case called - Oral motion by d< 

Bft B1 

AZA 

for 



Bill of Particulars, granted in part as indicated on 

the i 

eco 

cd; 



oral motion by deft BIAZA for a continuance of the t: 

rial i 

s r 

especl 



fully referred to Judge Dooling. 


1 



6-7-74 

Notice of Appearance filed (CARLOS BAEZA) 


1 



Foffl 

Voucher for Expert Services filed (Carloa Baeza) Gerai 

'do Sa 

nchi 

bz 


bam 

for translation, aax etc. 





6-11=74 

Notice of motion ''or a continuance and or severance (E 

AEZA) 




5-17-74 

Before DOOLING J - case called - Libya Clancy sworn as 

lnte; 

:pre 

ter - 


— 

-Jeft BAEZA & counsel Alan Scribner present:..deft_Mfilo_' 
George Shelnberg present: deft VarRas Vega present with 

)band< 

count 

L A 
tel 

COUOA! 

Jack 

lL_ 

Sachs - deft Baeza’s motion for an adlournment or a jev 

»ranc< 

! - 

motloi 

t to 


sever is denied without peeludlce -case marked ready an 

1 past 

;ed 

r° 

| 


follow US vs. James Brooks, 69 CR-245. 



p 

■ 

-19-74 

Before DOOLING J - case called - Deft BAEZA & counsel / 

. Schr 

eib< 

r 

■ 


present - deft Obando & counsel George Sheinberg preset 

t - d 

eft 

Vega 

1 


present without counsel - Margarita Mensa sworn as inti 

ferprei 

er 

■Ivau 

Lephoi 

«1 


| Fisher another counsel for deft Baeza reported via conf^renct 

it te 



■lun 
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OATS 

PROCEEDINOS M . 

te2Q-74 

— Before POOLING. J - case called - defts present with counsels - 

r 

Margarita Mensa sworn as interpreter - deft Baeza moves for an 


adjournment of 3 weeks - Granted - trial scheduled for July 9 1973 


Deft Baeza moves to take the deposition of deft Oasarlo and other 


witnesses via video tape - Govt and other defts not opposing - 

tlv ' v 

Motion granted - submit Order on consent. ■ 



» v. _ . . ., • 


•» " 

—----- ~ •-—-1-»■»- ***** MM-»-« «» «y 

_depoaltlon of others named In order be taken onf or~>before #-ft-7U 


Order that expenses of Geroge Shelnberg, and.jack Sachs shall be. paid 
_by the Govt- Ordered that deposition may be taken through the use of-; J 

1 • 

—Video tape- Ordered that at time of the taking of the deposition deffca^ 

• 

BAEZA, OBANDO and VEGA shall be produced by t^/Xlla^al! “c. 

\6-21-7J 

[ ®* fore POOLING fiJ . - Case called- Deft BAEZA and counsel Tvan pBKRfift 1 * 1 


deft VEOA and counsel Jack Sachs present- Deft OBANDO BS8 8 8BiWi 


Beroge »ieinbeng present- Margaret Mensa sworn as lnterprefer-nrvtoT. -t 

■— 

for taking deposition signed 

7 

Letter from Judge Mishler dated 7-2-74 that trial r,r rioct n 00 ^ 0 


Vega, and Obandfc has been advanced to 7-8-74.at. io*nn a m '< 5N 

7-8-74 

MISHLER. CH.J.- Case called- Defts Rae^e Vetra and Obando n iwni 


•* r * ' x v 0 nJIU vDailUO 

.with counsel-Pre-trlal conference set down for 7-11-74 at ln^on a M 'r 


Case reset for trial on 7-22-74 at 10:00 A'.M , 

7-11-74 

Before MISHLER, Ch J - case called - defts BAEZA. VEGA & OBANDO 


present with counsels - Interpreter M.Mensa present - pre trial 


conference held - Autobllity and suppression hearing held - Both 


sides rest - motion to suppress as to deft Obando is denied - 

i 

decision reserved as to deft Vega - Briefs to be submitted - hearing 


concluded. 

7-12-74 

1 7-17-74 

Stenographers transcript dated July 11. 1974 filed. 

Govt’s memorandum in opposition to motion to suppress evidence, etc 


obtained from deft Vargas Vega filed 

7^F-74 

Before MISHLER. CH J - case called - defts & counsels present - 


defts BAEZA 61 OBANDO motions for severance - motions denied - trial 


ordered & BEGUN - Jury selected and sworn - trial contd to July 24, 


1974 at 9:30 am. 

Ttti. 

1 Before MISHLER. CH J -case called - defts & c^unspl^ & 

1 « 

—jnt«gggeteri Marla Elena Cardenas and Emil Rndri»,,o* *,«. * 

I 

0. c. i*« 



j 
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PROCEEDINGS 


-25-74 


?-29-74 


75. 9-74 


<T-7-74 


Be fore MISHL ER, CH J - case called - defts & counsels & Interpreters 
present - trial resumed”-~1trial - contd to July 29, 19/4. - 

By MISH LER , CH J - O rder fil ed XhafcxXkaxWaxdxitxxWftxAKltftXXKXxflaintXy 
Ja*lxxflx» a»*aiMl»xxMx XxxmnMBxxthttxMx!gxMxx»h**x<axxXhxxg««>KxiixBirtxlKX 

Rix)HxxtlM»x placed in vault ordered sealed by Ch. Judge Mi shier". - ' 

—Bgfggg_MI3ffij£R J CH t +J»- Caae c a lled- Deft a and counsels present- Interpre 

prene n t- Tr ia l raw ed^ flpt l oa by Mr. Plahe r and Mr. Sahhp fpr m Judgment 
— acquittal etc,- a ction denied- Motion by Mr, Shclnber g for a severance an 
Judgm ent of acq uittalleto.- potions denldd- Trial contd to 7 - 30-711 at 9i3< 
.(BAE ZA, VARQA3 VEOA, and OBAWDO) 

-Before MISHLER. CH - case ca l led - defts & counsels & interpreters 
resent - trial resumed - alt. Juror #1 excused by Couxt with the consent 

all attys - alt. Juror #2"now'alternate Juror #1. D4ft carloft b aezi*&. 

Obando _;_ 7 

rests - deft Melo/rests - d eft Alfredo Vargas-Vega rests - trial contd 

to July 31, 1974 at 9;30 am. 



. >■■** * » » y — -— UMAaiiP — aag M vvunp^to s* tuw^ipictcio 

present - trial resumed - trial contd to Au g. 5, 1974. 

M ISHLER, CH.J .- Order filed and ordered sealed by the court 

Before MISHLER, CH.J.- Case called- Defts Bauaa, Vega and Obaixio pr esent 
with couns e l-interpreter Knll Rodrigues pres ent- Interpreter Margarita 

Menaa p resent- Trial reaianed-aTrlal contd to 8-6-74 at ft30 A.M. _ 

B efore M ISHLER, CH J•- case called - defts BAEZA. VEGA & OBANDO 
present with attys - trial resumed - Interpreters Emil Rodriguez aid 
Marla Cardenas pr esent - court ordered Govt Ex.# 3500-17 resealedT Govt & 
defts rest - motion by the defts f or a judgment of acquittal - denied - 
trial co ntd to Aug. 7, 1974 at 10:00 am. 

By MISHLER, CH J - Order of sustenance filed - lunch 14 persons. 

Before Mishler, Ch J - ca se called - defts Baeza, Vega & Obando present 
with counsels - trial resume d - Interpreters Emil Rodriguez and Marla 
Cardenas present - at 11:50 AM the Jury retired for deliberations - motion 
by defts Baeza & Obando to dismiss the indictment is denied. Jury will 
resume deliberations on August 8, 1974 at 10:00 am. 

By Mishler, Ch J - Ord er of sustenance filed (Lunch 14 persons) 

Bef ore MISHLER, CH J - case called - defts Baeza, Vega & Obando present 
with counsels - Interpreters E.Rodriguez and Marie Cardenas present - 
tria l resu med - at 7;ldT PM the Jury returned and rendered a verdict of 

guilty as to a ll 3 defts. Jury po l led and discharged - all motio ns 
reserved until time of sentence - sentencing adjd without date - trial 






' -* v<n** It 


CRIMINAL DOCKET 



MPe rc services tiied(VEf:;\ )_ 

9^10-74 10 Volumes of stenographic transcripts fil ed (pgs 190 to~1526) 

9-12-74 Stenographla transcript filed dated July 8, 1974~ 

. Affidavit of Bernard Fr ied ( A ■ T J.S. A, ) __ 

flfl fgre MISHLER . CH.J.- Cane c al led- Defta and? counapi r T - P flPnr . 
ters present-< Be ft 1 QBANDO 1 S motion to dlamlas for l„rV nf 
jrguad- Defta OBANDO and VEGA aentenced to ^ 

deft O bando also sentenced to a special parol e term of 10 
g ears- daft VEGA aentenced t o an unsupervlaed special p arole term of 10 
years- Spe cial conditions of ^the s pecial parole term la that both defta 
n ot re-enter the U.S. or Its t erri tories during _hls spe cial parole term- 
ClgTfc-to_flle notice of ap pea l without fee as to both defte (OBANDO and ve 

? Pd j e»ent and Com mit ment filed- certl fledccnrrf p« to MarAhnl 
(OBANDO and VEGA) — 4 -- 


irsha] 


Notice of^appeaE jffed (OBANDO and VEGA1 


If 




Docket entries and dup lica te of notice of appeal mailed to com 
appeals (OB ANDO and BE GA') 

tefgre Mi s hler. Ch J - case called - sentence as to deft CARLOS 
-jjAEZA ad Id to Nov t 15. 1974 on consent. 

Vouche r forwarded to the Court of A ppeals for appm^r 
(Alfredo Vargas Veg a) 4 


Firra 


retd and f i 1 


1/11/74 



i—^jgg2&I.aj>.h e.rs Transcript dated 7/8/74 fn»d _ 

—L etter ffgm Iv anFlgher^c sq, to chambers f lied re:a d journroent of _ 

sentence of deft BAEZA _ 

—Letter to Ivan Fisher, esq, from chambers flletT re:adjournin g sentence 

_ to 12/20/74 at 10:00 A.M.' ‘ 

. — 

V oucher fee compensation of counsel filed (VARGAS-VEGA) 

Before MISHLER, CH J - sente nce adjd to Dec. 20, 1974 on 7"7 

consent (CARLO S BAEZA) ~ --- 

Before MISHLER.CH.J,- Case c alled- Sentence of deft BAEZA adjd t o 1/17/7 


naent 


>al cei 


I cknowledgment r e ceived from cou rt of appeals for receipt of recoi 
appeal “ 

















6 


(17/75 Before MISHL ER. CH.J.- Case called- Sentence aid to 2/14/75 on consent 
(BA EZA) _ ~ " 

' ^17/75 Co py of letter from Ivan Fisher, es q, to chambers filed re{r equest for 

__continuance_ 


2/19/5 




-21-75 

15/15 

-11-75 


13-7 


By MISHLE R. CH.J.- Order wa i wttiutx authorizing transcrl ptloncAf minutej 
filed (O B ANDO. VEGA) ____ 

Certifie d copy of Order received from court of appeals and filed that 

copy of transcript of testimony shall be filed with the Clerk, of District 
Court on or before 3/21/75 

Stenographers transcript filed dated 5-24-74 (Melo Obando) 

Voucher lor Expert Serrvices filed. 

Before Mishler. Ch J - case called - d eft Baeza & counsel Ivan Fisher 
present - Libya Clancy interpreter sworn - hearing held as to the 

jurisdictional question - hearing contd to 3-12-75. 

_ Before MISHLER, CH J - case called - deft BAEZA & counsel Ivan Fisher 

present - Interpreter L. Clancy present - Jurisdictional hearing contd - 


Hearing contd to Mar. 13, 1975. 


Before MISHLER, CH J - case called - deft Baeza & counsel present - 


hearing contd -Interpreter L.Clancy present - hearing concluded - 


decision reserved. 


5 Before MISHLER. CH J - case called - deft BAEZA 


present - Interpreter Emil Rodriguez present - At ' c the end of th e 
jurisdictions 


Indictment as indicated on the 


pniTMinirj 




advised the deft of his right to appeal. 


5 Judgment & Commitment filed - certified copies to Marshal (CARLOS BAEZi 


tenographers transcript dated 3-13-75 filed. 




Do 


appeals (BAEZA) 


Supplemental Index to Record on Appeal mailed to the C of A (CARLOS BAEZA 
By MISHLER, CH.J.- Memorandum of Decision and Order filed denying denying 


deft BAEZA*S claim that court acquired jurisdiction over him through 


unlawful conduct of amerlcan agent#, etc. 


^'2875 [Acknowledgment received from c of a for receipt 
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INDICTMENT 


TPP :BJF:dc 
F.#741,022 


dooli 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


fiCR 14 


UNITED STATES OF AMERICA 'V O S O fiV E SUPERSEDING INDICTMENT 

- d.oTu.ct coim e.d ,\v- 

* 


-against- 


CARLOS BAEZA, 

JUAN OSORIO a/k/a "Coco" 
GILBERTO MORALES, 

VICTOR CONTRERAS,'‘’i/2' 


.Cr. No. 


jan y 


1974 


ALFONSO MELO OBANDO, 
ALFREDO VARGAS VEGA, 
ENRIQUE MUNOZ , * (<-w Ull" 
JOHN DOE a/k/a "Lucho" 
JOHN DOE a/k/a "Jose" 
JOHN DOE a/k/a "Juan", 


-{ 


TIME AM... 
P.M.... 

•2ui ^ 




Defendants. 


* (T. 21, 

U.S.C., 

§846 

21, 

U.S.C. , 

§963 

21, 

U.S.C., 

§952(a) 

21, 

U.S.C., 

§960 (A) (1) 

18, 

U.S.C. , 

§2) 



THE GRAND JURY CHARGES: 


On or about and between the 1st day of July 1972, 

and the 18th day of November 1973, both dates being approximate 

and inclusive, within the Eastern District of New York, and 

elsewhere, the defendants CARLOS BAEZA, JUAN OSORIO a/k/a "Coco", 

GILBERTO MORALES, VICTOR CONTRERAS, ALFONSO MELO OBANDO, ALFREDO 

V/.RGAS VEGA, ENRIQUE MUNOZ, JOHN DOE a/k/a "Lucho", JOHN DOE 
« 

a/k/a "Jose", and JOHN DOE a/k/a "Juan", together with Luis 
Hernando Marino, named as a co-conspirator but not as a defendant, 
and others known and unknown to the Grand Jury, unlawfully, wil¬ 
fully and knowingly did combine, conspire, confederate and agree 
together and with each other to violate Sections 812, 841(a)(1), 
841 (b)(1)(A), 952 (a), 560(a)(1) and 960(b)(1) of Title 21, 

“ United States Code. 








o 


__ i _ 9 

1. It was a part of said conspiracy that the defendants 
knowingly and intentionally would import large amounts of cocaine, 
a Schedule II narcotic drug controlled substance, into the United 
States from places outside thereof. 

2. It was further a part of said conspiracy that 
the defendants knowingly and intentionally would distribute 
and possess with intent to distribute large amounts of cocaine. 


3. It was further a part of said conspiracy that 
the defendants would conceal the existence of the conspiracy 
and would take steps designed to prevent disclosure of their 
activities. 


In furtherance of the conspiracy and to effect the 
objects thereof, the following overt acts, among others, were 
committed within the Eastern District of New York and elsewhere: 

OVERT ACTS 

1* In or about November 1972, defendant MUNOZ met 
with co-conspirator Marino in Queens, New York. 



2. On or about November 23, 1972 defendant JOHN DOE 
a/k/a "Juan" delivered approximately thirty-two and one-half 
(32-1/2) pounds of cocaine to co-conspirator Marino in Montreal, 
Canada. v 


3. In or about June 1973, defendants BAEZA and OSORIO 
met with another in Santiago, Chile.” ^ yhi C>/ H ST" 


4.On or about 


Santiago, Chile.- S* 6 

out August 7, 1973, defendant CONTRERAS 



delivered a quantity of cocaine to another in Montreal, Canada. 

—-5. On or about August 8, 1973, defendant MORALES 
received approximately twenty-five and one-quarter (25-1/4) 
pounds of cocaine from another in Montreal, Canada. 

' 6. On or about November 16, 1973, defendants 


OBANDO and VEGA met in New York, New York. 





A 10 


l/ iv! \ 

-A Jt 


7. On or about November 18, 1973, defendant JOHN 
DOE a/k/a "Lucho" received thirteen thousand ($13,000) United 
States dollars from another in Santiago, Chile. (• 

(Title 21, United States Code, §846 and §963.) 


A TRUE BILL 


ify, 


UNITED STATES ATTORNEY 

nTrmnrnm r\ X? X7T7T-7 VAti 


FOREMAN 


2. It was further a part of said conspiracy that 
the defendants knowingly and intentionally would distribute 
and possess with intent to distribute large amounts of cocaine. 
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MINUTES OF TOSCANINO HEARING 

UNITED SPATES DISTRICT COURT 
EASTERN DISTRICT O' 1 NEW YORK 


“• -x 


UNITED STATES OF AMERICA, 


-aviainst- 


CARI.OS BAEZ A, 


74-CR-11 


Defendant. 


United States Courthouse 
Brooklyn, New York 

March 11, 1975 
2:00 o'clock p.m. 


Before : 

HONORABLE JACOB MISHLER, Chief U.S.D.J. 


EMANUEL KARR 

OFFICIAL COURT REPORTER 
United States District Court 

EASTERN DISTRICT OF NEW YORK 
FEDERAL COURT HOUSE. ROOM 302 
22B CABMAN PLAZA EAST 
■ROOKLYN. N. Y. 11201 


TEL. ULSTER 2-71 OS - 7100 - 7107 






Appearances: 


DAVID (j. TP ACER, ESQ. , 

United States Attorney 

for Lastern District of New York; 

BY: BERNARD J. FRIED, ESQ., 

Assistant United States Attorney 


IVAN FISHER, EbQ., 

Attorney for the Defendant 
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Pages 1 through 30 were sealed by Order of 
Judge Mishler, on Motion by Ivan Fisher, Esquire, 
Attorney for Defendant. 


25 
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or 



A 15 3i 

Pranguille’s office, and this was in June of 1974 
thereabouts, that he asked to excuae himself saying 
he had to see the local police; that he left the door 
open and I saw him hand him money. 

Two, a list of all United States Drug Enforcement; 
Agents and CIA agents present in Chile between October 
of 1973 and June of 1974. 

Three, all written communications — 

THE COURT: All correspondence, not correspon¬ 
dence that involves Mr. Baeza? 

MR. PISHER: I didn't ask for correspondence 

yet. 

THE COURT: Any memoranda, any documents between 
the local police and any agency of our Government? 

MR. PISHER: No, your Honor. 

I didn't get to that, did I? 

MR. PRIED: You said proof of all payments to 
the Chilean Police by the United States Government, tha<: 
is in my notes. 

MR. PISHER: Just money payments. 

THE COURT: well, you have proof of one payment, 
maybe you would like to taka the stand and testify. 

MR. PISHER: I would be delighted, your Honor. 

THE COURT: Hell,how does that relate to 



Mr. Baeza? 





A 16 32 

Let ua say they paid a million dollars. 

MR. FISHER: Ultimately in the middle of 
April, 1974 Mr. Baeza and numerous others were rounded 


up — 


THE COURT: When? 

MR. FISHER: April of 1974, April 17th, I think. 


your Honor. 

THE COTTRT: April *74? 

MR.FISHER: That is right. 

Were rounded up by people, people supposedly 
functioning as Chilean Police whom I submit are in truth 
and fact agents of the United States Government, 
particularly the Drug Enforcement Administration ~ 

THE COURT: Wasn't Mr. Franguille — 

MR. FISHER: Franguille, yes. 

THE COURT: Wasn't he in court, didn't he testify? 

MR. FISHER: No, your Honor. 

MR. FRIED: He did not testify in the original 
trial, there was reference to him, he was the Special 
Agent in charge of Santiago. 

THE COURT: How often does he get here? 

MR. FRIED: I have seen him up here I think once 
since last summer, thatwis in Washington. 

THE COURT: Why don’t you check around and see 
whether he is in the area. 


our 


A 17 

MR. PRIED: I know he 1® not, somebody in 

office spoke to him yesterday or on Friday in Santiago, 
Chile. 

THE COURT: You want his records,right? 

MR. FISHER: That is correct, your Honor. 

Your Honor, since Mr. Pried has been eloquent 
with regard to things he told me, I have told Mr. Fisher 
about this incident prior to this occasion, and in 
addition I have told Mr. Pried that I thought 
Mr. Pranguille should be a witness here and produce 
for these proceedings. 

MR. PRIED: I never received a request from 
Mr. Fisher that he be produced at this particular 
proceeding. 

MR. FISHER: Our recollections differ, mine is 
nevertheless quite certain,your Honor, that I did. 

THE COURT: is this the first time that you are 
making demand for these documents? 

MR. FISHER: No, your Honor. 

MR. FRIED: That is correct, your Honor, the 
documents Mr. Fisher has demanded, and I have a note, 
on March 3rd, he demanded from us several of the items 
that he is about to specify now to the Court and at 
about one o’clock this afternoon he finished the list 
and I received a list of 11 items today. 




34 


1 

A 18 

THE COURT: Well, I know is that there are so 

2 

many instant things, instant copy, instant suit. 

3 

instant documents. 

4 

MR. FISHER: The documents to which I referred. 

5 

your Honor, were requested, according to Mr. Pried, 

6 

on March 3rd. 

7 

Thus far I should — 

8 

THE COURT: Do you have any of them? 

9 

MR. FRIED: No, your Honor. 

10 

On March 3rd, which you requested, according to 

11 

mv notes, that was the expulsion order, actually it 

12 

was before March 3rd, a week before March 3rd because 

13 

I gave you on March 3rd certain documents, but a 

14 

week before March 3rd, and I don't have the date, it 

15 

is not in my diary for some reason, but you requested 

16 

from me the expulsion order,the Cecil activity reports 

17 

and all cable traffic between the Drug Enforcement 

18 

Administration, United States and South America, the 

19 

Buenos Aires Regional Office and the Santiago 

20 

Chilean office, and that I told you I didn't have. 

21 

MR. FISHER: Re- Baeza. 

22 

MR. FRIED: Yes, re Baeza, and I told you I would 

23 

oppose the production of any of these. 

24 

You then called me I think last week and asked 


25 


if I would accept a subpoena on behalf of the Drug 
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Enforcement Administration and the CIA, and I told you 
I had no power to do ao. 

THE COURTX Did you check to see whether there 
are any such documents in existence? 

MR. FRIED, i have not had a check concerning 
payments or documents relating to the payment of the 
Chilean Police by the United States Government, I have 
not done that. 

A list of DBA agenta and CIA agents, I don't 
have that. There exist be a list but I don't have one. 

What I think is happening here is that I think 
***** ar * losing sight of the essential issue, what 
is happening here is that we are engaged in a sort of 
pr *" tri * 1 discovery proceeding when we should be within 
the parameters of Toscanlno, in which certain allega¬ 
tions should have been made, the Government would 
have to deny them, if it ehooeed to do eo, if that 
would be appropriate, and then the defendant must 
oome forward with credible evidence which porta us to 
the burden of going forward. 

this point the Government is being requested 
to open its file so that the allegations oan be made 
when Mr. Fisher has stated for the record and told me 
all along that he has certain allegations,but we just 
don't know what these allegations are. 
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I don't think the Government should be 
to produce cable traffic — 

MR. FISHERi i will agree with Mr. Fried for the 
moment, but — 

MR. FRIED: (Continuing) — reports, memoranda 
and other types of written documents, reports concerning 
electronic surveillance, et cetera, et cetera,without 
us knowing what the allegations are. 

the COURT: I think Toscanino fore-closed any 
auch general examination of the files of the agency. 

I think that what Toscanino said was that the defendant 
must come forward with sosm proof to show that there 

is some legitimacy to the claim before I even give you 
a hearing. 

MR. FISHER: After the Government's denial, but 
^ ra t the Government must deny. 

THE COURT: There was only or.e allegation so 

far. 

Do you deny that allegation? 

MR. FRIED: The Government denies that on 
November 9 , 1973, in a subterranean chamber in Santiago, 
Chile, that Special Agent Charles Cecil conducted 
interrogation of the defendant Carlos Baeza; 

It further denies that Special Agent Charles 
Cecil through a nod of his head caused the Defendant 
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Carlo® Baesa to be tortured by electric prod® placed 
against hi® body; 

The Government denies — 

THE COURT: I haven't re-read To®canino but my 
recollection of it i® that you don't even have to put 
any witnesses on to say that, you first must have proof 
that it happened, not just mere allegation. 

MR. FISHER: Now that Mr.Fried has denied that, 
and that is in behalf of the Government — that is 
correct, isn't it? 

MR. FRIED: That is correct. 

THE COURT: Me will now proceed. 

MR. FRIED: May I again for the sake of the 
record point out something which I think is essential 
to consider here, and that is that on November or 
whatever occurred on November 9, 1973 has to first be 
relevant. There is no question as it came out during 
the trial testimony — during the deposition testimony 
w ** taken in South America of relatives of this 
defendant that he was arrested on November 8, 1973, in 
Santiago, Chile, with co—defendant Jose Osorio and 
another individual, perhaps two other individuals — 

THE COURT: November what? 

MR. FRIED: November 8, 1973 — '74, I am sorry - 


19 — 
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MR. FISHER: ’73. 

^* PRIED: 1973, it has been so long now, I 
have a memorandum just Novenber 8th, is it '737 

Well, that a short tine thereafter he was 
released from custody in Sov.th America and he wasn't 
indicted in this district until January 11, 1974, and 
that it wasn't until May 5, 19 — or May 4, 1974, that 
he was expelled having been arrested a few weeks prior 
in South America, and he was expelled to this country. 
In fact an affidavit was submitted by myself to Judge 
Dooling on January 11, 1974, which at that time was 
sealed and which was opened when the defendant Baeza 
was produced in this court on May 5th — 

THE COURT: what date is it claimed that 
Mr. Cecil participated in — 

MR. FRIED: November 8th, November 9, 1973. 

T1IE COURT: November 8, 1973. 

MR. FISHER: Mr. Fried is making an argument with 
regard to the relevancy of an allegation taken out of 
context. I haven't had an opportunity to state the 
defendant's position in its entirety, and I would 
appreciate that opportunity before arguments are 
addressed to specific portions thereof. 

THE COURT: There must come a time when your 
allegations are closed. 
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Now, when did you — 


39 


MR. PISHER: Tour Honor, as I have stated again 
and again I anmly referring to that specific thing in 
the context of — 

TUB COURT: No, no, I might dismiss your claim 
out of hand for failure to follow the directions in 
this letter: 

You are also directed to signify the jurisdic¬ 
tional ground upon which you challenge the jurisdiction 
of this Court on or before Monday, March 10, 1975. 

In the event a hearing is necessary, it will be 
scheduled for Thursday, March 13, 1975." 

(Continued on next page.) 
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MR. FISHER: Your Honor, as I was addressinq the 
Court at the side bar, at the bench, I related only the 
November 9th situation because that was the best in¬ 
stance out of others that I was going to refer to, and 
that related most directly to ray request with regards 
to the polygraph examination! I did not at any time stajte 
that was all we are offering for proof — 


THE COURT: Mr. Fisher, do you admit that you 
did not serve specifications as a direction of the Court 
on or about or before March 10, 1975? 

MR. FISHER* Yes, sir, on sp iifi c reliance, 
and upon discussion with Mr. Puccio, your Honor. 

THE COURT: Mr. Puccio does not run this Court. 
That was the Court's direction. He has no right to 
modify it. 

Now I will give you one more direction: 

Specify on the record now every allegation that 
you are ready to make against the Government, not piece¬ 
meal, everything. 


Now if you are not ready, I will just dismiss it. 
MR. FISHER: I am ready, your Honor. 

THE COURT: Go ahead. 

MR. FIsnER: On or about November 8, 1973, at 
862 Islada Street, the defendant, Carlos Baeza Baeza, 
Juan Jose Osorio, and I believe three or four other 
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family members of the Baeza family were arrested by 
the Chilean Police, acting at the request of and the 
direction of the United States Government, then repre¬ 
sented in Santiago, Chile, by, amongst others, Charles 
Cecil, and George Franguille* 

This arrest was precipitated — 

THE COURT* How can our Government, through Mr. 
Frangullle and Mr. Cecil, direct an arrest? 

MR. FISHER* I will get to that, your Honor, 
chronologically, or I can jump ahead, if you wish? 

THE COURT* You mean the arrest was first, then 
they participated? 

MR. FISHER* Your Honor, the proof that this 
arrest was as a result a request by the United State t 
Agents of the Chilean Police cane the following morning. 

TITE COURT* Go ahead. 

MR. FISHER* The arrest, I am informed, was pre¬ 
cipitated by the interception of a phone call made from 
862 Islada Street by Juan Jose Orsorio to a woman, a 
9irlfriend which was intercepted by the Chilean 

authorities, and which information was gleaned from the: 
interception, and which was relayed, I believe, to the 
American Agents. 

I am trying to get her name. 

Her name is Prade Arce. 
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After the arrest, Mr. Baeza, together with his 
family, and Oraorio, were taken to the Investigations 
Building, during which procedure a man named Inspector 
Folensal (phonetic), a Chilean Police Officer, appeared 
to be in charge. 

THE COURT: It all sounds familiar, this testi¬ 
mony was offered at the trial — or you wanted to offer 
it? 

MR. FISHER: It goes well beyond that, your Honor 

They were questioned by the Chilean Police, and 
asked whether or not any of them had criminal records. 
Only the defendant's uncle, Orsua, answered in the af¬ 
firmative, and he was thereupon beaten. 

This was in the office of the Police Director, 

I'm not familiar with his title there, but his name was 
Poblete. 

While these people were being held in Poblete's 
office, it was said that, and the defendant was able 
to overhear, that men are being sent. Policemen are be¬ 
ing sent out to apprehend Enrique Munoz, and Munoz ap¬ 
peared in the company of Chilean Police Officers at or 
before 4:00 o'clock on that day. 

!Jo other questioning has occurred other than, 

"Do you have a criminal record?" 


This continued until 6:00 o'clock in the mornin 
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nothing, just sitting there, waiting for 
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*thing tc 

happen. No one is permitted to make phone calls, no 
one is given food, no one is given liquor, they are per¬ 
mitted to use the bathroom facilities, handcuffed, no 
one is permitted to smoke. They were permitted to slee^> 
on the floor. 

Finally, at 6*00 A.M. in the morning of November] 
9th, they are taken to cells at the upper level of the 
Investigations Building. These cells are very, very 
small, they had no light, no bathroom facilities, noth¬ 
ing, they are the Chilean version of the American strip 
cell, there is a door with a narrow slit. 

Two hours later, everyone is removed from the 
cells and brought back to Poblete's office. 

And now Mr. Cecil arrives. Now with regard to 


the telephone call to Prade Arce, which apparently was 
four days before this, apparently the wireaap is on 
the girlfriend's house, and I believe that is in Curioo. 
The girlfriend receives a call from Orsorio at Enrique 
Munoz * s house, and Enrique Munoz had been arrested thre s 
or four days before because the Police are coming to get 
Orsorio, having been notified by the tap on the girl¬ 
friend that Orsorio had been making this phone call. 

Now, Orsorio is not there when the Police arrive, 
but Munoz is, and he is arrested, and then released — 
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haven't, Baeza was handcuffed steadily every moment 
that I have described him in Poblete's office, the only 
time he wasn't handcuffed was when he was in his cell 
for two hours between 6t00 o'clock in the morning and 
8*00 o'clock in the morning on November 9th. 

Cecil then asked Baeza in Spanish, "We know" — 
in substance — "We know you brought someone" _ 

Your Honor, may I ask that Mr. Cecil be excluded 
at this point? 

(continued on next page.) 
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MR. FRIFD: Your Honor, I'm going to have to 
step outside and read these allegations to him because 
certain things — 

MR. FISHER: I will withdraw the application. 

"We know you brought someone to the airport, 

who?" 

"Who did you go to the airport with?" 

And Baeza does not respond or does not provide 
the information. 

Mr. Cecil also inquires, "Where is the plant?" 
REferring to the manufacturing place where the cocaine 
is manufactured. 

Again Mr. Baeza does not respond. 

At this point Mr. Cecil nods to the Chilean 
police, they are present, who beat Mr. Baeza, punching 
him in the stomach with their fists six or seven times. 

Then Mr. Baeza is blindfolded — 

THE COURT: Who does the beating, the Chileans? 

Mr. Cecil doesn't? 

MR. FISHER: That is correct, your Honor. 

The handcuffs are now removed, he is then 
forced to walk a distance ultimately of about 30, 40 
steps, which include going down about four or five 


steps to yet a lower building. 

There Mr. Baeza is forced, is strapped to a 
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table, hie back against the top of the table, his 
pants are ripped open and one electrode is placed on 
his side, one electrode is placed on hishand — 

THE COURT: Head or hand? 

MR. FISHER: Rand. 

THE COURT: H-a-n-d. 

MR. FISHER: Thigh and hand. 

A handkerchief is put in his mouth and tied 
around his head. He is told, "When you wish to 
answer, lift up your finger like that." (Indicating) 

For ten to fifteen minutes current is run 
through his body. 

-men Poblete was sent to get another machine, 
and then four electrodes are used. 

THE COURT: Is Mr. Cecil present all of this 

time? 

MR. FISHER: T am getting to that, your Honor. 

One on each side of Baeza's head, one on his 
testicles and one on his arm. 

With the two machines the lights from the 
building go out temporarily, and at this point a a 
metal denture plate that Mr. Baeza had in his nought, 
well, he almost swallowed it. They release an arm 
and the gag, they take away the gag at Mr. Cecil's 
direction in order to let him take out the plate. 
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THE COURT: So he is present, Mr. Cecil 


is present all of this time? 

MR. PISIIER: Mr. Cecil, your Honor, all I can 
answer at this point is what Mr. Baeza would testify 
to. 

He was blinded from the time that he went to 
that subterrean level except for the questioning by 
Mr. Cecil at the first lower level. He cannot state 
with his own eyes or his own ears that Cecil was 
present except that later when he is down in the lower 
level and when they used both machines and he almost 
swallowed his plate he hears Mr. Cecil say, "Let him 
take his — the plate out of his mouth." 

And then Cecil questions: 

"Where is the lab?" 

"Whom did you leave at the airport?" 

"How many cars do you have?” 

■nils electric torture took about an hour until 
one of t? > Chileans said, "Let him rest." 

He is carried out. 

The bag is removed, the blindfold is taken off, 
and he is brought back to Poblete's office, where his 
family and the Chilean's guarding them have still 
remained. 

He is told by Poblete that the United States 
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directed that the entire fanily be tortured — 

THE COURT: Those are the exact words, "The 
United Stater"? 

MR. FISHER: No, no, your Honor. 

May I have one moment, your Honor? 

THE COURT: Sure. 

(At this point Mr. Fisher conferred with the 
defendant Baeza.) 

MR. FISHER: I was inferring. 

Poblete said that he had orders to beat or 
torture the whole family, he didn't y specifically 
from whom. 

When everyone is taken to cells I think at the 
next higher floor. 

At about 6 O'clock that evening, everbody in 
Baeza's family except Baeza is asked to sign statement 
and the* are released. 

Now, at about 9:30 Munoz, that is Enrique Munoi 
Osorio and Baeza are now placed in the same cell and 
for the first time since his apprehension he is fed 
coffee, sandwiches and a blanket or blankets were 
brought. 


On November 10, at 12:00 in the afternoon, he 
is taken out and blindfolded, he is brought downstairi 
No allegation is here made that Mr. Cecil or any othei 
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agent was then present, we don’t know, but signifi¬ 
cantly he is asked the sane questions that Mr. Cecil 
asked the day before. 

When he refuses to answer, he is again punched, 
he has aqain the electrodes and the current is applied 
this tine just two electrodes, one on his head and 
one on his testicles. 

THE COURT: And he refuses to tell then how 
nany cars he has? 

He suffers all of these horrible tortures and 
he won't tell how many cars he had? 

MR. FISHER: That was the third question, the 
first question was: "Where is your lab?" And the 
second question was — 

THE COURT: Why didn't he tell then how many 
cars he had? 

MR. FISHER: That might be a good question for 
cross examination. 

THE COURT: Or even lied about it, that is what 
you and I would have done, you and I would have lied 
about it. 


MR. FISHER: I think I would have given then 
a complete statement upon seeing the machine. 

THE COURT: Yes, I would think so. I would 
do the sane thing. 

But you certainly would have told them how man} 
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been following ray notes almost word for word — 



THE COURT: Go ahead. 

MR. FISHER: On November 0 there is a situation) 
that develops which, your Honor, arguably could be 
a crime if conducted in the United States in which 
Mr. Baeza might have been a participant, and I am at 
this point stating that something may have happened 
in that area on November 11, and I am stating nothing 
further at this point, reserving our rights. 

THE COURT: I don't know what that means, you 

have a right aoainst self incrimination on crimes that 

* 

are committed in Chile? 

MR. FISHER: Possibly, your honor. 

THE COURT: Really? 

He can't be prosecuted here for it, can he? 

MR. FISHF.R: Not for that specific crime, but 
supposing Mr. Baeza's conviction were reversed and 
supposing there were a retrial and supposing this 
could be offered of proof of consciousness of guilt, 
if the Court tells me that nothing of this will be — 
THE COURT: If he takes the stand it might 
very well be used against him. 

MR. FISHER: Then I will exclude it in the 

offer. 

I would claim his Fifth Amendment privilege. 
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THE COURT: I think the cases say that, don't 

they? 

FISHER: I am sorry? 

THE COURT: The cases say that, Harris, Walder, 
it certainly cannot be used on direct. 

MR. FISHER: if he takes the stand at a sub¬ 
sequent trial? 

THE COURT: That is right. 

MR. FISHER: i am sorry. i thought you meant 

here. 

THE COURT: No. 

MR. FISHER: Haider is a Fourth Amendment 
area, Harris is a Miranda situation, but you might 

be right without conceding it, that a court could 
wind up that far. 

I would, I would reserve the right to argue 
strenuously against it. 

THE COURT: You can argue strenuously against 
it. 

MR. FISHER: Now Munoz, Enrique Munoz is 
permitted — is released on I believe November 12, 
possibly November 11, I am not sure, November 11 or 
November 12, and in fact Munoz is escorted to the 
airport I believe by Chilean police officers. 
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THE COURT: Was Cecil present there? 

MR. FISHER: Not to my knowledge, your Honor, 
however — 

THE COURT: I am interested in the involvement 
of American agents. 

MR. FISHER: Yes, your Honor. 

THE COURT: There is no claim of involvement, 
that is Mr. Baeza's claim or your claim of involvement 
Mr. FISHER: At this point in time, and your 
Honor might recall having heard this case, there are 
some problems which occur with Munoz and his peregrin¬ 
ations into Canada and that delivery had not been 
affected and the purchasers hadn't arrived. It may 
well be that — 

THE COURT: I don't remember. 

MR. FISHER: Well, that I think is a fair 
statement, loose as it is, of the trial testimony. 

THE COURT: I think the record will show that 
I have tried 30 or 40 cases since then. 

MR. FISHER: Yes, your Honor. 

On November 13 Mr. Baeza is transferred to a 
jail across the street from the Investigations 
Building, which is like a public jail. 

Two hours after his transfer he appears before 
a Notary, his statement is taken, he is held in- 
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communicado between November 13 and November 15. 

On November 15 the police bring him before a 
judge, and so also is Osorio similarly incarcerated 
in a public jail at this time. 

THE COURT: Where are the other people, 
incidentally, Osorio and Munos? 

MR. FISHER: Munoz is a fugitive, Osorio is a 
fugitive in Buenos Aires, Argentina. 

TOE COURT: They are Mr. Baeza's fugitive, 
arent' they? 

MR. FISHER: No, they were not. 

THE COURT: Weren't you able to get the 
deposition of Osorio and present it to this jury? 

MR. FISHER: Yes, but not with regard to whc.t 
happened in the jail, your Honor. 

THE COURT: He wouldn't testify to that? 

MR. FISHER: No. 

THE COURT: Did you ask him? 

MR. PI8EER: I am not at liberty to discuss 
that with your Honor. 

TOE COURT: Well, all I know is that you asked 
for time to go to South America to get all of this 
evidence for the trial, and ihat ym had, you had a 
television camera or video tape set up in your 
Associate's office down in Santiago — was it? 
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And in a lawyer's office? 

MR. FISHER: Santiago, and in each instance it 
was in a hotel room, your Honor. 

THE COURT: All right, in a hotel room. 

So I imagine that Mr. Munoz is available to you, 
he was available for testimony at the trial — 

MR. FISHER: Mr. Munoz is available but Mr. 
Osorio is not available for a deposition in regard to 
these areas, your Honor. 

MR. FRIED: That deposition was introduced 
into this court, the questions were just never asked 
at the time of the deposition by counsel for the 
defendant, certainly the Government did not go into it, 
it had no knowledge of these allegations at the time. 

THE COURT: You excluded it because Mr. Baeza 
wanted to testify — 

MR. FISHER: No, Mrs. Baeza, Mrs. Baeza. 

THE COURT: Mr. Baeza did not take the stand. 

MR. FISHER: No, your Honor. 

THE COURT: It was Mrs. Baeza, Mrs. Baeza was 
present. 

MR. FISHER: She testified through the 


deposition. 

THE COURT: She testified through all of that? 
MR. FISHER: Through deposition. 
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THE COURT: Did I allow that to cone into the 

trial? 

MR. FRIED: No, your Honor. 

MR. FISHER: No, your Honor. You let a tiny 
bit in but not the greatest part. 

THE COURT: A tiny bit. 

I understand you have the deposition for this 
hearing. 

MR. FISHER: It will be offered in its entirety 
this time, your Honor. 

THE COURT: I will hear it. 

All right. 

MR. FISHER: On November 15, after being 
questioned before a Chilean Judge, he is returned to 
jail. 

At this point the questioning is — well, he 
is shown the statements made to the notary — 

THE COURT: The way I remember Mrs. Baeza 
testified at the deposition that he screamed in the 
middle of the night. 

MR. FISHER: That's right, your Honor. 

THE COURT: I remember that, I heard it outside 
of the hearing of the jury. 

MR. FISHER: That is correct, your Honor. 

On November 18 he was returned to the judge 
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again and at this point he ia released. 

We turn now to April of 1974 in Val Paraiso. 

At about 4i00 a.m. in the house of his aunt, Baeza is 
arrested at gunpoint, he is taken into a car, a 
white ispala, by four Chilean police. 

In the backseat of the car there is a human 
swathed in a blanket and bound, lying on the floor of 
the car. Re is taken to Santiago, a two and a half 
hour drive, arriving at 6:30 in the aoming, where h< 
is taken to the first of a number of police stations. 
He is put in a subterrean cell 

THE COURT: What has this figure that was 
bound got to do with it? 

MR. FISHER: I as just telling you, your Honor, 
what the testimony will be. 

On April 18 — 

THE COURT: Is he otherwise identified? 

MR. FISHER: Ho, your Honor. 

THE COURT: Go ahead. 

MR. FISHER: On April 18, the following day, 
he is taken to another police station on Huerfenso, 
where he is brought into a room and handcuffed to a 
chair. There he remains for two days, allowed only 
water, no food. He is released from it to go to the 
bathroom. 
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■ow I think we are on April 21, I know I juat 
said the 18th, two days, but I think April 21, and 
and an inapector from the Supreme Court of Chile, 
purauant to a writ of habaua corpus, which had been 
filed by the defendants mother, ia looking for Baeza. 
He aaked for Baeza but Baeza ia being held under 

another name, not given by Baeza but one created by 
the police. 

The police deny that he ia there. 

The inapector ia not in the room at this point, 
he ia in a hallway, and there are two other people 
who are aleo, you know, incarcerated — 

THE COURT: when you don't mention Mr. Cecil 
or Mr. Pranguille, I assume they weren't present. 

As far aa you know, they did not participate 
in that particular incident? 

MR. PISHER: Directly, there is no direct 
participation alleged, that is correct, your Honor. 

THE COURT: All right. 


(Cont'd on next page.) 
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MR. FISHER: a commotion begins, I believe that 
•one of theee prieon.r. were trying to attract the 
Inspector's attention. 

The Inspector cone, over and s . y8 . - t an looting 
for Carlos Raeza." 

Mr. Baeza says, -I am he." 

And n there is a dispute with the Police 
between the Inspector and the Police. 

At 6 too o'clock that evening he signs . paper for 
his release, but instead of being released, he is brought 
to another station in the back «.t of a citrone, hand¬ 
cuffed and on the floor, and that is their choice, not 
his. 

The take his background, his history, at this 
third Police Station, and then he is placed i„ a cell. 
Still he has not been fed. 

Two hours later he is taken out. handcuffed and 
blindfolded, he walks along outside patio, and is 
brought into another cell. 

He is put on a flat board, he is handcuffed, he 
is blindfolded, and he is punched in the stomach, excre¬ 
ment 1. forced into his mouth while hi. nose i, held. 

His ear. are boxed, or cuffed, or slapped. But no ques¬ 
tioning. And this goes on for about ten to fifteen mi„- 


utes. 
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He passed out, he wakes up i n a barren cell, 61 
la taken out to be washed and fed. 

At th. next morning he in fed et the Police 
Officer.' men. hell, or their equivalent. That in 
April 22nd. 

Still on April 22nd, he is now taken in an 

armored car to another Police Station, where he see. 
Carlos Choy. 

Carlo. Chop 1. . Chilean national, who i. trough 
to the United States under similar circumstance., and 
with regard to whom the United state, ultimately repre¬ 
sented that they had brought the wrong man up, and he 
was ultimately released. 

This is on information and belief, your Honor. 

Now, in thi. armored car, he and Choy are in it, 
and at about 11,30 they drove by a .tadium, which i. a 
incarceration area in Swtiago, Santiago, chile, 
where Jorge Dabed and Laso — I think Mr. Pried could - 

MR. PRIED: Sergio Laso. 

There is a case pending in this court, docket 
number 74-CR-493, before Judge Costantino. 

MR. FISHER* The four of them are taken to Valpaz* 
where they arrive at about 3,00 o’cl k, and brought to 
a Government building known as Intendencia. 

The Police in the armored car were communicating 
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with others, I don't know who, on a walkie-talkie. 

From there they are taken — they don’t leave 
the armored car — They are taken to a fortress called, 
known locally as Deja V*rde, which is actually the 
Palacio Delareiza. 

More walkie-talkie communication, again you 
don't know with whom, by the Police. 

They are taken back to the Intendencia building, 
they are brought into a room, and forced to stand with 
their hands behind their heads. 

They are questioned briefly, and at this point 
the Alvear brothers, Jorge and Encristani, are seen. 


These two men were allegedly involved in a cocaine im¬ 
portation connected to Rafael Mellafe, who was charged 
in the Southern District of New York with crimes relat¬ 
ing to that, and I believe that both brothers were en¬ 
listed as co-conspirators in that case. 

Baeza was placed in jail on April 23rd, held in¬ 
communicado until April 30th, where he was put into the 
general population. 


Three or four days later, apparently an order 
arrives from the Intendencia, the Government building, 
directing that they be brought to the Intendencia Build¬ 
ing, that in, the two Alvear brothers, Mellafe, Lazo ani 
Choy, Jorge Dabed and Carlos Baeza, all to the Government 
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building. 

The Alvear brothers are released, the five other., 
including Baeza, are forced to aign paper., are direct.3 
to sign papers, It la one paper, signed by all five. 

At about 5,00 o'clock, they are handcuffed and 
brought to Santiago, at this tine, to yet a different 

Police Station, where all five are put in a two-nan 
cell — 

•«?» 

THE COURT: How much more have you got? 

MR. PISHER: Very little. 

THE COURT: All right. 

MR. FISHER: They were allowed to sleep until ths 
next day. 

On May 6th, in the afternoon, they were tah-n by 
Military convoy to the atadiun, where again they picked 
up another -expelle.- sonMon. who is to be expelled, a 
man naned Poblete, not the Police Officer, but a defen- 
dant here in the Eastern District. 

Then, to the airport. 

At the airport, they are put on a plane which I 
believe was awaiting their arrival. 

Your Honor, I have a copy of the manifest which 
is difficult to decipher — 

on May 4, 1974, 


Do you have the original? 

MR. FRIED: I will concede that 
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at the Pudahuel International Airport, Santiago, Chile, 
the defendant Baeza, together with others, whose names 
I will provide in the expulsion order, were placed upon 
a plane, I think flight number 988, from Santiago, 
Chile, to Lima, Peru, and ultimately to John P. Kennedy 
Airport, where they arrived on flight number 900 on 
May 5, 1974, from Lima, Peru. 

the COURT: Did the United States pay the passagfc 

MR. FRIED: The United States paid for passage 
on both planes, and in fact had made arrangements for 
those particular accommodations. 

THE COURT: Was he then in the custody of a 
United States Officer on board the Braniff plane? 

MR. FRIED: Yes, he was in custody, on a Braniff 
Plane, in custody with, I believe, six, I»m sorry, five 
other Chilean defendants, and there were six Chilean 
Police Officers under Agent Charles Cecil, and five 
other Drug Enforcement Administration Agents, who , in¬ 
cidentally, were in Santiago, Chile, on other business, 

and were traveling on that aircraft from Santiago, Chile, 
to Lima, Peru. 

THE COURT: All right. 

Anything else? 

MR. FISHER: We would submit, your Honor, that 
at this point it is appropriate to consider our request 
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for the production of certain documentary evidence. 

THE COURT: Does the Government deny those alle¬ 
gations? 

MR. FRIED: The Government denies all of those 
allegations, your Honor. 

THE COURT: How, is Mr. Cecil scheduled to leave 
tonight? 

HP. PRIED: He was due to leave tomorrow morning 
SPECIAL AOENT CHARLES CECIL: The first availabl 
flight in the morning. 

MR. FRIED: The first available flight in the 


morning. 


THE COURT* We will take a five minute recess. 
Mr. Cecil will be presented for examination, if 


you want him. 


(At 3:40 P.M. a ten minute recess was taken.) 


(continued on next page.) 






Si 


StGA 2 
R1 


: " fl 50 66 

(After recess.) 

THE CLERK: Be seated, please. 

THE COURTS All right, Mr. Pried. 

MR. FISHERx Your Honor, in the normal course 
of events it would be more appropriate to call Mr. 

Baeza — 

^OUHTs No, Mr. Cecil has his obligations 
in Bogota, Colombia. w« are not holding him up. This 

was fixed for that purpose. The rest of it can go to 
Thursday. 

MR. FISHERt Your Honor, with regard to the ques 
tioning of Mr. Cecil, certain of the documents that I 
would request discover on would be most appropriate, 
particularly — 

THE COURT* All right, Mr. Cecil, will you com- 
forward. 

(Witness approaches Clerk's bench.) 

THE COURT* Swear Mr. Cecil in. 

THE CLERK: Raise your right hand, please, 
witness CHARLES CECIL, called as a witness, 

having been first duly Sworn by the Clerk of the Court, 
testified as followss 

THE WITNESS: Drug Enforcement Administration. 

MR. pried* Your Honor, it might be appropriate 
for the examination of this witness for me to mark for 
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2 

th. record certain thin,, that have been tarred over t 

o 

3 

Mr. Fisher, and one thin, la that I request that this 


4 

ba -arked Hearing Exhibit 1. and th... are the docunen 

ti 

5 

Which are the Daily Activity Reports of Santiago of 


6 

Special Agent Cecil. 


7 

THE CLERK* Document conaieting of five pages. 


8 

parked Government's Exhibit 1 in the hearing. 


9 

(Document referred to mas received and marked 


**** 10 

Government's Exhibit 1 at the hearing.) 


11 

MR. FRIED, a copy of that has been provided to 


12 

Mr. Fiaher. it was given to him this afternoon. 


13 

I request there be marked Government's Exhibit 


14 

number 2, an Expulsion Decree, which has the transla¬ 


15 

tion attached, and this has also been provided to Hr. 


16 

Fisher. 


17 

THE CLERX, DocuMnt, consisting of three peg... 


18 

■arked Govern^nf. Exhibit 2 in th. hearing. 


19 

(Doowent referred to was received and narked 


» 20 

Government's Exhibit 2 In the hearing.) 


21 

A*. FRIED' i would request that Govanssent'a 


22 

Odilbit nu-ber 3 be KM, This is a eurent for th. 


23 

arrest of Carlos Bee,., which was issued In this Court 


24 

on January 11. 1974. 


25 

THB CLE 2 K* so marked as Govemmsnt's Exhibit 3 

t 
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in the hearing. 

(Document referred to was received and marked 
Government's Exhibit 3 at the hearing.) 

MR. FRIED! For the record, without, I think, 
the need of marking them, I might indicate that I have 
provided to Hr. Fisher a transcript of Mr. Cecil's 
testimony before Judge Lee Gagliardi in the Southern 
District of New York, docket number 74-Criminal-203, 
dated October 7 and 8, 1974. 

The testimony of Mr. Cecil in the Southern 
DLtrlct of New York In th. cu. km», .. Onlt.d state. 

venu. Rafael Lira, docket noaber 73-CR-751, before the 
Honorable Charles Stewart. 

The testimony of Mr. Cecil in the Southern 
District of New York in the case of United states again* i 
Jorge Dabed Sumar, docket number 74-CR-977, before the 
Honorable Lee Gagliardi. 

And finally, the transcript of this motion that 
was held before Judge Gagliardi in United States versus 
Francisco Guinart, 73-CR-1094. 

Those documents were provided to Mr. Fisher on 
March 5, 1975. 

THE COURT* Go ahead. 

MR. FISHER* Your Honor will not hear me on the 










2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 


request — 

THE COURTi if you are not ready to examine Mr. 
Cecil, I will excuse him. Re came here for this purposs, 
has been here one week for this purpose. 

MR. FISHER* As indicated before, your Honor, 
end for the reasons stated before, I will request a con¬ 
tinuance until Thursday in order to examine _ 

THE COURT* Denied. 

MR. FISHER: — Mr. Cecil. 

In view of your ruling, your Honor, I will pro¬ 
ceed at this point. 

Mill I be given an opportunity to state at some 
time today what documents it is that I would be request¬ 
ing, your Honor? 

THE COURT* Surely. And, of course, you will 
tell me how they are relevant to the examination, too? 

MR. FISHER* Certainly, your Honor. * 

DIRECT EXAMINATION 

BY MR. FISHER: 

0 Mr. Cecil, by whom are you employed? 


22 


23 


24 


A 

Q 

A 


The Drug Enforcesmnt Administration. 
For how long? 

Slightly less than six years. 


f 




25 


0 


Have you ever been stationed overseas? 
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A Daniel Adderio. 

Q I a sorry? 

A Adderio. A—d—d—a—r—i—o. 

Q Now, daring the period that you were stationed 

in Baenos Aires, the six Months period — when was the six 
■onths period, by the way? 

A FroM approximately Kerch — Excuse ms — April 

of 1972 up until November, 1972. 

Q Now, when you became stationed in — So in other 

words, you went from Buenos Aires, Argentina, directly to 
Santiago, Chile, is that right? 

A Tea, sir 

Q Now, when you arrived in Santiago, Chile, in the 

course of your official capacity in Drug Enforcement Administr i 
tion, was the Allende regime still in power? 

A Yes, sir.. 

Q Did there comm a time when the Allende regime 

was overthrown? 

A Yes, sir. 

0 When was that? 

A September 11, 1973. 

Q Prior to the overthrow of the Allende regime, 

would it be fair to state that your relationships as a Drug 
Enforcement Adminstratlon Agent with the Chilean Police were 
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MR. PRIED* Objection, your Honor. 

THE COURT* May I have that question, please, 
Mr. Simon? 

(Record read.) 

THE COURT: Sustained as to form. 

Q Prior to September, 1972, that is when the 

Allende regime was overthrown, is that right? 


A September of 1973. 

Q I am sorry. September of 1973. Prior to Septero 

ber of 1973, while you were in Chile, describe for us your 
relations as a United States Drug Enforcement Agent with the 
Police authorities in Chile? 


A We exchanged mutual intelligence on the traffick««rs 

that were in Chile, the ones that used Chile as a base of oper¬ 
ations. 


Q And subsequent to — Prior to September of 1973, 

did you or your DEA colleagues, and the Chilean Police, ever 
participate in joint investigations? 

MR. fried* Objection, your Honor. 

THE COURT* May I have the question, please, Mr. 

Simon? 


(Record reao.) 


25 


THE COURT* I will allow it 
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A Yes, sir. 

0 And subsequent to September of 1973, did you 
or your colleagues 1„ DEA participate in joint instigation, 
with the Chilean Police? 

A Tea, sir. 

0 In fact, one of them concerned Jorge Dabed Sumaxj, 

ie that correct? Ian»t that right? 

A Yea, air. 

Q Do you know Mr. Sumar to be someone who was 

brought to the United Statea from Chile? 

MR. FRIED* I object, your Honor. We concede 
that Jorge Dabed Sumar waa brought to the Unit'd statea 

It ia irrelevant to the particular iasuea in thia trial— 
in thia hearing. 

THE COURT* Go ahead. It is a hearing. I will 
a ^ ow you to develop it. 

Q Now, prior to November 8, 1973, had you ever 

heerd, sir, thet Chilean authorities. Police authorities, r.guj 
larly tortured people who were incarcerated? 

MR. FRIED. Objection aa to form, your Honor. 

THE COURT: May I have that, Mr. Simon? 

(Record read.) 

THE COURT* Overruled. Thia ia a hearing. I «wi^] 
allow it. I will allow broad and liberal examination. 


* 
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guesswork, fishing. 

MR. PISIfER: Well, your Honor, the United Nations 
has filed a lengthy report on it. 

THE COURT: I know. I know all about the UN 
charter. I know about it. 

THE WITNESS: The answer is yes. 

THE COURT: Why can't I take judicial notice of 
it? Why waste time asking the witness? 

FISHER: On the UN report? 

THE COURT: Yes, surely. 

MR. FISHER: I can bring it in to you Thursday. 

THE COURT: Well, that would be interesting. 

MR. FISHER: I will be happy to offer it. 

THE COURT: Yes, surely. 

MR. FISHER: It goes to what was going on. An¬ 
other issue is whether or not this witness knew or had 
heard it was going on. 


THE COURT: But that isn't the rsai issue. Whether 
it happened to Mr. Baeza, and whether our Government 
participated. That's the nub of it. Everything else 

is just discussion. So I will read everything you sub¬ 
mit. 

MR. FISHER: Yes and no, your Honor. 


THF COURT: All right, yes and no 
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Next question, Mr. Fisher. 

0 Now, then, were yon, prior to --II g, 1973 

of the existence of . treety of extradition between thi 
United state. Gov, ™.nt and the Chilean Governs**? 

A Yes, sir. 

o Yon were aware, were yon not, that that extradi- 
tion treaty Provided for the extradition of the., wlth 

narcotics violations? 

nm ' rour h< *°y, again x „ object ing.' 

11 h * U tr *“ ting with the treaty, the treaty ehoold 
properly be brought in with another witness — 

the COURT, What 1. the question. Hr. sinon? 
(Record read.) 

THE COURT. I will allow hi* to anewor that, if 
you know. 

A There was some question about that, 

o There was ace question about that in your «ind? 

(continued on next page.) 
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whether the treaty provided for the extradition of 
narcotics offenses. 

Do you recall what the question was in your Bind? 

THE COOPT: I won't allow it. I will interpret 
the treaty if it is necessary. 

MR. FISHER: Tour Honor — 

THE COURT: Next question, Mr. Fisher. 

MR. FISHER: May I ask — 

THE COURT: Next question. These are questions 
of law. He is not an expert. 

MR. FISHER: I understand that your Honor. I 
also submit that his state of mind mm an officerof 
the Drug Enforcement Administration, and who I 
believe ordered his arrest, is also relevant — 

THE COURT: Objection sustained. Next 
question. If thure is a violation of the treaty 
then Chile will come in and argue that. 

MR. FISHB”: Your Honor, that is not the issue 
THE COURT: Next question, Mr. Fisher, or I 
will sit you dow n . 

Q Now, when for the first time did you see 

Carlos Baesa7 

A It was sometime in July or August of 1973 at 


the airport 
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Q And when for the next time did you see Carats 

Baeza? 

A November 9, 1973. 

Q Now, with regard to the period between October 

and November, those two months of 1973, you were, were you 
not, keeping daily activity reports of your work in the 
Drug Enforcement Administration? 

A Yes sir. 

0 It was the purpose of those activity reports 

to indicate generally the area of your work? 

A Just to report the number of hours. 

Q Just to report the number of hours? 

A Yes sir. 

Q So that is the only thing that would be 

reported on your daily activity report, would be the number 
of hours, is that right? 

A Yes sir. 

Hie forms have changed many times and I can't 

remember what was required during that period, things such 
as vehicle mileage, things like that. 

Q The question, Mr. Cecil, is simply this, all 

you were supposed to report on your daily activity report 
was the number of hours, is that right? 

A Basically, yes sir. 


f ' ' > 


- , '■ 
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Q And were you required or supposed to include 

in your daily activity reports statements as to what you 
were doing on a given day? 

A No sir. 

0 I am showing you what has been marked as 

Government's Exhibit 1 for identifiction in this hearing, the 
first page of that dated July 2, 1973, and that is a daily 
activity report, is it not? 

A Yes sir. 

<54 

0 And that report indicates the nunfcer of hours 

you worked on that day, isn't that right? 

A Yes. 

Q And there is a column headed "Operations", 

isn't that right? 

A Yes. 

0 Therein you state that you interviewed Munoz. 

Prepared cable re same. Contact with SAIC Special in 
charge and Bachrach re current investigations. 

Bachrach, by the way, was the regional 
director stationed in Buenos Aires at the tins, isn't that 


right? 


AS of two days. 

But at that point in tins he was the regional 


director of Buenos Aires? Right? 
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Yes. 


° ‘Conferred with Raro via telephone." 

Who is Taro by the way? 

A The Buenos Aires regional office. 

0 "Conferred with Detective Vasquez." 

Who is Detective Vasouez? 

MR. FPIFD: Objection. This is all activity 
that took place in July 1973 and has no relevancy to 
-the issue before this Court. 

MR. FISHER; Your Honor, the point is this, 
the document on which I an presently questioning is 

the same form as the documents — as the daily activit' 
report — 

THE COURT* Objection overruled. Go ahead. 

0 Who is Vasquez? 

A He is the Interpol representative efor the 

Chilean police. 

0 When you conferred with Vasquez, by the way, 

would you regard that a .' your enforcement and liaison work? 

A Yes sir. 

0 And then "hotel" and then there are some other 

numbers there, right, and then you indicate one hour for 
lunch, all under the ccluion "Onorations". Correct? 


A 


Y«S. 
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Q So that you are required to place in your 

report the subject of your activities, is that right? 

A On July 2, 1973 I was. 

0 That changed? 

A Yes. 

0 When? 


August. 


your — 


I believe it was Septenfcer of 1973, possibly 


Well, on August 3, 1973, you were still listine 


I don't recall when it was exactly, but the 


requirement was changed. 


But the form remained the same, is that right? 


Yes. 


And the form still had a column "Operations", 


is that right? 


Yes. 


0 Under "Operations" on 11/8/73, November 8, 

1973, you write "One hour off for lunch," is that right? 

A Yes sir. 

0 That was required for lunch — the time you 

spend off for lunch was required but what you did was not 

required as of the November 1973, is that right Mr. Cecil? 
A It was just an easier way of reporting the 


■V 


A 
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number of hours I worked that day. 


THE COURT: Was this for payroll purposes? 

THE WITWESS: For tin and attendance payroll. 
Now, you told us you saw Mr. Baeza on November 


9, 1973, is that right? 


Yes sir. 

Where? 

At the Drug Squad offices at the Chilean 


Police Headquarters in Santiago. 

Q Then on McKeon Street? 

A Yes sir. 


Do you know if Julio Rada has an office in 


that building? 


Yes, he does. 


Santiago. 


Who is Julio Rada? 

He is the chief of police for the area of 


YOu know him? 

Yes, I know him personally. 


When was the first time you met him? 


Sometime in 1972. I can't 


exactly, 


Q How, how often would you say you met Mr. Rada? 

MR. FRIED: Objection, your Honor. 

THE COURT: Overruled. The relationship 
between Government officers and the local police is 
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relevant because the claim is that they worked hand-in- 
hand, and the local Police are just the cat's paw for 
the United States Government. So I will allow it. 

A It would depend. I would see him or talk with 

him on the telephone on the average of at least once or twice 
a week, and sometimes wore frequently. 

Q Do you know a man named Valenzuela, connected 

with the Chilean Police? 

A Several. 

0 Inspector Valenzuela, would that help? 

A Yes. 

0 when for the first time did you meet him? 

A It was either in late 1972, or early 1973 

Q In any event, you met him prior to November 8, 

1973? 

A Yes. 

0 Do you know a police Agent named Poblete, P-o- 

b-l-e-t—t-e, is that right, Mr. Cecil? 

A I think it has only one "t". 

Q I am sorry. Mr. Poblete, what was his official 

title? 

A He was Chief of the Narcotics Squad. 

Q And this was in 1972? 

A Yes. 
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And in 1973, Poblete was Chief of the Narcotics 


Squad? 


A No, sir, in — after Septesfeer of 1973. 

Q Fro* September of 1973, through and including 

June of 1974, was Poblete Chief of the Narcotics Squad? 

A Tos, sir, he was. 

Q How often did you meet with him in that period? 

A It would be difficult to say, because I didn't 

talk with him very much about that. 

Q Here you present when Mr. Pranquille conferred 

with him, either in person or telephonically? 

A On occasions, yes. 

Q George Pranguille is the Special Agent in Charge 

nineteen seventy — Withdrawn. 

Who is George Pranguille? 


Special Agent in Charge of the Santiago District 


Office. 


And when did he become Special Agent in Charge 


of that office? 


In May of 1973. 


And he resialned Special Agent in Charge through 


June of 1974? 


Yes, sir. 

Now, in November of 1973, did you personally see 




• * 


f' . * 


25 


0 




84 


A 68 

Cecil - direct 

any other Drug Enforcement Administration Agents in Santiago, 
Chile? 

A Yes, Mr. Franouille. 

0 Other than he? 

A As far as T can remember, there were no others, 

yes. 

(continued on next page.) 
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Now, on November 9, 1973, you saw Mr. Carlos 


Baexa at the Investigations Building? 


Yes, sir. 


Is that known as La Pesca, something like that? 

I rever heard it called that. It is possible. 
Okay. 

what happened when you saw Mr. Baesa? Where was 


Hr. Baesa when you saw him? 


He was in the reception area of the Drug Squad. 
Would that have been Poblete's office at that 


time? 


Or Poblete's reception room? 

It could be construed as a reception room for 


Poblete's office. 


Now, who else was present when you saw Baeza on 
November 9, 1973? 

A There were a group of Chilean Detectives, but 

I couldn't recall exactly which ones they were. 

Q Do you remember whether Inspector Valenzuela was 

one of that group? 

A No, I don't. It's possible. 

0 It is possible, but you don't know. About how 

»sny Chilean Detectives were there? 
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Five or six. 

And who else was present besides Baesa and five 


or six others and yourself? 


There was Juan Jose Osorio* two Colombian women— 
What time did you get there? 

I don't recall. It was approximately about 10:0 


o'clock in the morning some time. 


0 And was there an Enrique Munoz there? Does 

that refresh your recollection, sir? 

A I don't thinX he was there at that time. It 

is possible. I don't remember seeing him. 

Q And do you remember whether or not there were 

other people in the room, people other than the Police? 

A Other than the persons that I mentioned, I don't 

recall seeing anyone else. 

q One way or the other, or your best recollection 

is there was no one else there? 

A That is my best recollection. 

0 That there was no one else there? 

A Other than the Police Officers and the individuals 

that I mentioned. 

0 Now, when you saw Baeza, was he handcuffed? 

A Yes, sir. 

q To a chair? 
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A No, sir. 

0 Describe for us how he was handcuffed? 

A He was standing up facing the wall, with his 

hands behind his back, cuffed behind his back. 

Q And did you confer with anyone at that time, 

any of the Chilean Police? 

A Yes, sir. 

Q With whoa? 

A Inspector Manuel Lopez. 

Q This was not your first visit to the Investiga¬ 

tions Building, was it? 

A No, sir. 

THE COURT* Do you speak Spanish yourself? 

THE WITNESS: Yes, sir, slightly. 

Q Slightly, Mr. Cecil? 

A I do not speak it fluently. I can make myself 

understood, or understand it. 

0 You have been continuously stationed in South 

America since 1972, is that right? 

A Yes, sir. 

Q Over three years, and you speak Spanish slightly 

is that what you are telling us? 


Q 


It is not perfect Spanish, no, sir. 
It is not slight, either, is it? 
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THE COURT: Well, we are quibbling. 

MR, FISHER: We sure are, your Honor. 

THE COURT: To make yourself understood? 

% 

THE WITNESS: Yes, sir. 

THE COURT: With the storekeeper, for example? 
THE WITNESS: Generally, yes, sir. 

THE COURT: Do you read a Spanish newspaper? 
THE WITNESS: Yes, sir. 

Q In 1073, in November of 1973, could you have 

translated the following into Spanish: 

". . . Where is the plant . • ."? 

A Yes. 

o And could you have said in Spanish in 1973, in 

November of 1973, " . . . I’Tho was the guy you brought to the 
airport . . ."? 

A Yen. 

o Could you have asked the question: 


". . . How many automobiles do you own. . ."in 


1973? 


A Yes, sir. 

o Were vou in Curico shortly prior to your visit 

to the investigations Building November 9th? 

A No, sir. 

o Have you ever been to Curico? 


• # 
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Yea, sir. 

Were you in Curico in November, 1973? 

Not that I recall. But again, it la possible. 


It ia not far ffrcra Santiago. 


that right? 


THE COURTi Where i8 Curico? 

THE WITNESS: It ia a auburb of Santiago. 

Now, then, you apoke with Inapector Lopez, is 

Yea, air. 

Inapector Lopez told you that Baesa had been 


arrested, ia that right? 


Yea. 


The night before, or the day before? 


Right. 


That was the first time you learned Baeza had 


been arrested, ia that right? 


A I don't recall whether I was called the night 

before, and went over the first thing in the morning, or I was 
called in the morning and went directly over there, one of the 


two. 


You were surprized to here that, weren*t you. 


that Baeza had been arrested? 
A Yes, I was. 


I 

You had no idea that was going to happen, did yoi? 



} 


1 


A 74 

Cecil - direct 


90 



2 

A 

No, sir. 


3 

0 

None at all. Did you discuss with Franguille 


4 

prior to November 8, 1973, a request to the Chilean Government 


5 

to have Mr. 

naeza arrested? 


6 

A 

No, sir. 


7 

0 

Never? 


8 

A 

(There was no response.) 


9 


THE COURT* Please answer vocally, so it can 


10 

get on the record. 


11 

0 

Did you ever see a document in your office in 


12 

the — your 

office, by the way, is in the American Embassy? 


13 

A 

yes, air. 


14 

Q 

Did you ever see a document requesting the ar- 


15 

rest of Mr. 

Daeza prior to November 8, 1973? 


16 

A 

No, sir. 


17 

Q 

Ilad you ever discussed with any Chilean Law Fn- 


18 

forcenient Agent Carlos Baeza? 


19 

A 

Yes, sir. 


20 

Q 

Now, at this point — 


21 


MR. FRIED* Objection, I am not clear as to the 


22 

point 

in time. Are you referring to before November 8, 


23 

1973? 



24 


MR. FISHER: Before November 8, 1973? 


25 


THE WITNESS: Yes, sir. 



' 







A 75 

Cecil - direct 


91 


Q Now, November 8, 1973, you and Mr. Franguille 

were involved in the Baeza investigation, isn’t that right? 

A Yes, sir. 

Q You had been in contact with the Chilean author¬ 

ities in regard to that investigation, were you not? 

A On a very limited basis. 

Q In fact, you had been in touch with the Canadian 

Embassy, isn't that right? 

A Yes, sir. 

0 And in fact, from time to time, airport tickets 

would have to be arranged for Mr. Munoz to travel, isn't that 
right? 

A Yes, sir. 

Q And they knew that you were investigating Mr. 

Baeza, isn't that right, the Chilean authorities — 

THE COURT: You are talking about Munoz. Munoz 
is a Special Agent. Right? 

MR. FISHER: No, no, your Honor, there are two 
Munoz's. One is Enrique, a defendant-type person, and 
the other is Carlos Munez, the Government witness. He 
testified before your Honor. 

THE COURT: What is the name of the Spanish- 
speaking — 


MR. FRIED: I think you are confusing it with 
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Hector Santiago. 

THE COURT: I an sorry. 

MR. FISHER: Was he down there, Mr. Fried? 

THE COURT: You might as well ask him. You will 
come to it, anyway. 

(continued on next page.) 
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Q Did you ever see Hector Santiago in Santiago, 

Chile, sir? 

A No, sir. 

Q And so the Chilean authorities knew you were 

investigating Baexa, is that right? 

A Right. 

0 Prior to November 8, 1973? 

A They knew we had an interest in hie, but they 

didn't know the extent of any investigation. 

Q You are a Drug Enforcement Administration Agent, 

ia that right? 

A Yes. 

0 If you are making an inquiry about Baexa, it is 

reasonable to assume it is about a narcotics violation, is tha 
right? 

A Yes. 

0 They knew you were investigating him in connec¬ 

tion with narcotic connections? 

A It would be logical to assume that, yes. 

Q You know that they knew, right? 

A (No response.) 

0 You knew that the Chilean authorities knew of 

your interest in Baeza? 


25 


MR. FRIED J I object. 
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2 

3 

4 

5 
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It is argumentative. 

THE COURTS Sustained. 

MR. FISHERs Withdrawn. 

THE COURTs He said he made am inquiry about 

Baeza. 

Q You also were aware of the continuing investiga¬ 

tion by your Government, the United States Government, at that 
point in time, November of 1973? 

A Yes. 

Q In fact, there was a Carlos Munez traveling to 

Canada allegedly as Mr. Baeza's courier, isn't that right? 

A Yes. 

Q And at that point in time you knew that Mr. Mimes, 

Carlos Munez, was supposed to eventually return to South Amer¬ 
ica with money, is that right? 

A Yes. 

Q That was supposed to go to Mr. Baeza? 

A Yes. 

0 Naturally, you wanted to make sure the deal went 

down, in the vernacular, to get the proof, isn't that right? 

A Yes. 

Q That's the whole reason surrounding Munez going 

to North America? 

A Yes. 
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0 Alec to ee. where Mr. Munes might l..d to New 

*ork buyer., Isn't that right? 

A Yes, air. 

0 Didn't you tell anybody i„ the Chilean Govern.., 

of your colleagues in Chilean law enforcement to let Mr. 
Baeza alone? 


Did Mr. Franguille? 


0 Wh ” y °“ WOnt t0 ~ in the Investiga- 

ti°nn Building, did you tell me ioper in word, or aubatance. oi 

“ y ° ther Enf °— «<tainiatr«tor of the Chilean Govern-. 

soon as possible? 

A No, sir. 

Q Did you tell them to keep him in? 

A No. 

0 Did you suggest what gueations might be aaked 

of Mr. Baeza to Mr. Lopez? 


or any other Chilean Law Enforcement Agent? 


That never happened, right? 


/ 
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0 At that point in time* you had been advised theri 

was some difficulty in Canada regarding Nunez*s delivery of 
the suitcase — 

A Yes. 

Q In fact, Mr. Munez, Carlos Munez, had been unabl 

to affect the connection, isn't that right? 

A If I remember, he was waiting to be contacted, 

and the contact never came. 

Q This is about the time that Mr. Baeza, Mr. Orsor 

and Mr. Enrique Munez are all locked up, to your knowledge? 

A Yes. 

Q Did it occur to you — 

THE COURT: Answer vocally. 

A Yes. 

Q Didn't it occur to you that maybe one of the rea 

sons that Mr. Munez had not been contacted was because the mai 
suspects in your investigation were presently being held by 
the Chilean Police? 

A Yes. 

0 Did you communicate that fact to your colleagues 

in North America? 

A Yes. I think I did. 

0 By teletype? 

A Yes. 
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Q Ib that teletype in existence today? 

A (No response.) 

Q To your knowledge? 

A If I sent one, it would exist. 

Q Now, hot/ many teletypes did you send from your 

headquarters in — This is through the American Embassy, an 
American Embassy teletype? 

A Yes. 

Q How many such teletypes did you send with re¬ 

gard to the Chilean incarceration of Baeza, Orsorio, Enrique 
Nunes, to your colleagues in North America? 


There were at least two, and possibly three. 


Possibly more. 


MR. FISHER: I call for the production of those 
documents. 

MR. FRIED* I don't have those documents. The 
witness is here to testify what he did and what he said, 
and that is sufficient to the hearing of this nature. 

THE COURT: Try to get them. 

MR. FRIED: Excuse me? 

THE COURT: Try to get the*. 

Do you know whether they are in existence? 

MR. FRIED: There was one that I saw. 

THE COURT* Did you retain them? 


.i 
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MP. FRIED: I don't — 

TITF COURT: Does the Agency? 

MR. FRIED: Teletypes are retained by the Aqency 
in Washington, D.C. 

THE COURT: For how long? 

MR. FRIED: I don't know. 

T!!E COURT: Check it out and see if you can 
locate it. 

0 You knew, by the way, of the existence of the 

Royal Canadian Mounted Police in Canada in connection with 
this investigation? 

A Yes. 

0 And even the French authorities, I believe it 

was? 

A I wasn't aware of the French. 

0 You knew Mr. Munez wasn't traveling directly to 

Canada? 

A Yes. 

n You knew he was going to Europe first? 

A Y«s. 

0 And then from Europe to Canada? 

A Yes. 

Q And from Canada, maybe to the United States? 

A 


Yes 
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Q You knew that Agents were contacted all along 

the trail to be waiting for Mr. Munez arrival? 

A Yes. 

Q Elaborate preparations were made? 

A Yes. 

Q Now, Mr. Baeza is there before your eyes on 

November 8, locked up? 


Yes. 


Enrique Munez? 


With his co-conspirators, allegedly, Osorio and 


Yes. 


0 What, sir, did you do in order to further along 

this giant narcotics investigation enterprise that you had 
assisted in? 

A Nothing. 

0 Nothing? 


Nothing. 


0 Referring to the last sheet of Government's 

Exhibit 1 for identification for this hearing, under manpower 
utilisation, part four, there is a column that says, "CL—!■? 


Yes. 


What does CL-1 stand for? 
Class 1. 

What is Class 1? 




1 



1 
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A 

That is a classification drug investigation used 

3 

for Internal purposes. 

4 


Q 

What was number 5? 

5 


A 

Number of hours spent. 

6 


0 

And Class 1 investigation would be what, a sig- 

7 

nificant 

investigation? 

8 


A 

Yes. 

9 


0 

*C" to the left would stand for cocaine? 

10 


A 

Yes. 

11 


0 

Drug Area 2? 

12 


A 

South America. 

13 


0 

How many hours did you spend on November 9, 1973, 

14 

in the 

Investigations Building? 

15 


A 

Maybe forty-five minutes. 

16 


0 

Forty-five minutes? 

17 


A 

Yes. 

18 


0 

What did you do after you left? 

19 


A 

Went to my office. 

20 


o 

Did you confer with any Chilean authorities 

21 

after 

your departure from the Investigations Building on that 

22 

day? 



23 


A 

It is very possible, but I don't recall. 

24 



THE COURT: When you met Mr. Baesa, at the Polios 

25 


Station, did you ask to have an interview with him? 
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THE WITNESS: No, air. 

THE COURT: Did you talk to him at all? 

THE WITNESS: No, sir. 

THE COURT: You just saw him and — 

THE WITNESS: Saw him and passed. He was in an 
outer office, and I went in the inner office. 

Q For how long a period of time did you see Mr. 

Baesa in the Investigations Building? 

A It was considerably leas than ten seconds. 

Q Considerably less than ten seconds? 

A Yes. 

Q What was the first — You see Mr. Baesa the 

first thing you did on November 9, 1973 at the Investigations 
Building? 


A 

Q 

A 

Q 

A 

Q 

do anything 
A 


Yes. 

You went on duty that day at 9:00 o’clock? 

Yes. 

Which was normal for you? 

Yes. 

Between 9:00 o’clock and 10:00 o'clock, did you 
in connection with the Baesa investigation? 

The first thing I did that morning, I remember 


it well, was to go to Investigation Headquarters. I was ther 
about forty-five minutes to an hour. 
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2 

Q The first thing you did with regard to the 


3 

Baeza investigation was to go to the Investigations Building 


4 

that day. You did nothing between 9*00 and 10*00 in connec¬ 


5 

tion with the Baeza case, right? 


6 

A Evidentally I went there at 9*00 instead of 


7 

10*00. 


8 

THE CC'JRT* Are you familiar with the facilities 


9 

in that prison? 


10 

THE WITNESS* It is not a prison, your Honor. 


11 

It is somewhat — It would be similar to a Police Head¬ 


12 

quarters. 


13 

THE COURT* Do they have interrogation rooms? 


14 

THE WITNESS* I have never seen any. 


15 

THE COURT: You've never been through the facil¬ 


16 

ities? 


17 

THE WITNESS; I have been to the Drug Squad of 


18 

fices, Chief of Police for the areas office, and to the 


19 

Director General'3 office. 


20 

THE COURT* Have you ever seen instruments of 


21 

torture, electrodes? 


22 

THE WITNESS* No. 


23 

THE COURT* Tables with straps that could restrai 

n 

24 

a prisoner? 


25 

THE WITNESS* No. sir. 
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THE COURT* Have you ever been to any subter- 
tanean passageways of any prison facilities? 

THE WITNESS: The building, as I recall it, has 
three floors. The bottom floor is half above and half 

below the ground. The Drug Squad office is located on 
the bottom floor. 

THE COURT* Have you ever been there? 

THE WITNESS* Yes. 

THE COURT! Have you been through the entire — 
What do you can it - fir.t floor, or the baa.ment 
floor that you described? 

THE WITNESS* No, sir, I haven't. 

THE COURT: Do they have interrogation rooms 

there? 

THE WITNESS* I assume so, but I have never seen 

any. 

THF COURT* You've never gone into any? 

THE WITNESS* No. 

MR. FISHER: May I inquire? 

THE COURT* Sura. 

0 Now, you are saying you must have gotten there a : 

9*00 o'clock in the morning, right? 

A Yes. 

. Q 


The first thing you do, for significantly less 
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than ten seconds, you see Mr. Baeza? 

A As long as it takes to walk fro* here to the 

wall (indicating). 

Q It must have been a phone call the night before 

alerting you to the fact that Mr. Baeza was arrested? 

A It could have been the night before, or that 

morning at hone. 

Q You would have been called at hone by the Chileai 

authorities? 

A Yes. 

Q Whether it was the night before or the morning 

when you got a phone call at hone about Baeza*s arrest, who is 
it that called you? 

A I believe it was Inspector Lopez. 

(continued on next page.) 
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0 What did he tell you? 

A He juat said toat Baesa and Osorio, and three 

Columbians, I believe, were detained. 

Q Did he say why he was calling you? 

A Just advising me of it. 


Q Mr. Lopes in the habit of advising you of 

every narcotics arrest he made? 


A I assume he was aware that I had made an 

inquiry about Baesa. 

Q When had you made an inquiry about Baesa? 

A Sometime in September or October. 

Q Isn't it a fact, when Mr. Carlos Nunes came 

to the United States Government to cooperate, he specifically^ 


said "I don't trust the Chilean police"? 

A Tee sir. 

Q Isn't it a fact you and Franguille did 

everything you could to keep the Chilean police out of that 
investigation? 


MR. FRIED: Objection. 

THE COURT: Sustained as to fora. 

Q Isn't it a fact that you knew that Munes first 

went to the Canadian Embassy with regard to his story about 
a conversation with Osorio and Baesa, isn't that right? 

A Tes. !.-• > 
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And Inspector Lopez did tell me of a statement 


that Osorio made. 


Osorio made a statement prior to your arrival. 


is that right? 


Yes. 


Q What was the content of that statement? 

FWED: Objection. It is not relevant to 
this hearing. 

Again, we are far afield. 

THE COURT: I will allow it. 

MR. PRIED: A statement — 

THE COURT: I agree, but I will allow it. 

A Orsorio’s statement was something to do with 

the involvement of an individual in Buenos Aires in his 
narcotics deals. 

0 Did you make a written memorandum with regard 

to what you were told about Osorio's statement? 

A Yes. 

Q Was that in your file? 

A Should be, yes. 

MR. FISHER: I call for the production of that, 


THE COURT: What is the relevance? Por what 


purpose? 


26 


MR. FISHER: Osorio, Baeza and Munoz, Enrique 
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Munoz — 

THE COURT: Only if you have it in your file, 
Mr. Fried. I rule it not relevant. 

Go ahead, Mr. Fried. *his is not a hunt 
through all the Government's files to attempt to find 
information or get evidence for a new trial. 

That is not the purpose of ftis hearing. 

MR. FRIED: I would like to argue that. Even 
if it is in our file, the statement was never used at 
trial. 

THE COURT: Show it to me. 

MR. FRIED: it may be upstairs or returned. 

THE COURT: We're going to put a stop to this 
type of nonsense where lawyers come in after the trial 
for one purpose and hope to get something that might 
help — some evidence '.hat might be the ground for a 
new trial. That is the only purpose. 

MR. PISHER: My information is that Osorio was 
tortured and that statement was the product of the 
torture and that's why Osorio was not available to me 
as a witness. 

THE COURT: Is that the one you took a video 
tape of? 

MR. FISHER: Yes. 


25 
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THE COOPT: He looked capable to me. 

MP. FISHER: it wasn't because he was incapable 
of speaking — 


THE COORT: Let's keep the theatrics out of it. 

I will try to believe as such as I can about it. 

MR. FISHER: I appreciate that. 

THE COORT: I will do the best I can. Go aheald 
Mr. Fisher. 

I expect you to come up with some corroborative! 
proof instead of statements by the defendant. 

MR. FISHER: Testimony, your Honor. 

THE COORT: Testimony by the defendant. I wiljl 
judge the testimony when it is offered. 


MR. FISHER: Thank you, your Honor. 

Q Mr. Cecil, did you ask Mr. Lopez whether any 

of i.he defendants had made statements? 


A Yos sir. 

Q Did you ask Mr. lopes how long the defendant 

had been interrogated? # 

A No. 

0 Did you ask him how long he had been arrested? 

A Yes. 

Q Mhat were you told? 

A The time of the arrest was — I was told by Mr. 
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THE COURT: Incidentally, did you see any of 

the other people that were in custody, Osorio, or 

THE WITNESS: Yes sir, I r w Osorio and the 
two women, two Columbian women, and possibly Munoz. 

THE COURT: Did you see smirks on any of them 
that evidence any physical assault? 

THE WITNESS: No sir. 

*4*HE COURT: How close were you from them? 

THE WITNESS: I would say IS feet. 

THE COURT: Did any of them complain to you 
that they mere beaten? 

THE WITNESS: No. I didn't have time to talk 
to them, I wasn't in their presence that long. 

THE COURT: Did you know any of the others? 

THE WITNESS: I knew Osorio. 

Q Did you know Enrique Munoz when you saw him? 

A NO. 

THE COURT: You don't know whether they knew 
that you were an American Agent, do you? 

THE WITNESS: No, I would have no reason to 

know. 

0 It would be fair to say that you don't look 

like the normal Chilean? Wouldn't that be fair to say? 
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report I Mentioned earlier. 

0 Then what? 

THE INTERPRETER: Would you raise your voice, 

please? 

THE WITNESS: Yea, I will try. 

Q Then what? 

A Took a considerable amount of time to — I 

reviewed some of the personal papers that were seized in 
addition to passports and checked telephone numbers. 

Q What personal papers were seized? 

A I remember there had been a — like a telephone 

book, several of them seized from the defendants and I took 
notes on what was contained. 

0 Telephone address books? 

A Right. 

Q Not directory, personal telephone books? 

A Yes. 

0 Seized frre the defendants by the Chilean 

police? 

A Yes. 

Q What information did you copy out of that, sir? 

A Names and addresses, and telephone numbers. 

0 Do you have a copy enbodying the information 

you were able to glean from those items that had been seised 
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sir? 

A No. 

0 Do you recall what it was? 

A No. I was particularly interested in the 

address and telephone number of another subject. I didn't 
find that. 


MR. ; FISHER: Your Honor, I am aware of your 
ruling before. I would like to inquire whether or not 
he recalls seeing Obando, Osorio or Vargas Bega, if I 
may — 

THE COURT: Any objection? 

MR. FRIED: Yes. 

THE COURT: Objection sustained. 

MR. FISHER: I had a feeling you would say thatL 
I would like to reserve whatever rights we have, your 
Honor, to make a subsequent application based upon his 
testimony. 

Q Other than the — 

THE COURT: You are talking about a motion for 


a new trial? 


MR. PISHER: Yes, your Honor. 

THE COURT: That is the purpose for the hearing 
MR. FISHER: No, it Is not. 

Other than the telephone address book — 


0 
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THE COURT: Do you know in almost every con¬ 
viction I had in this court I had a motion for a new 
trial based on some kind of evidence? 

MR. FISHER: I have never made one. 

THE COURT: I haven't granted one yet but I 
have to go through the transcript and through the 
testimony. 

MR. FISHER: I never made one for your Honor. 

THE COURT: Here is one coming. 

MR. FISHFP: The first. 

THE COURT: Go ahead. 


(Cont'd on next page.) 
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Other than the telephone books and the passports, 
were you shown anything else by the Chilean authorities on the 
morning of November 9th? 


MR. FRIED: Your Honor, there is no testimony 


of a passport. 

THE COURT: What is the question? 

(Whereupon, the last question was read by the 
Reporter.) 


MR. FISHER: The objection is as to passports? 
THE COURT: Go ahead. 

Q I thought you testified they showed you the 

passports. 


A Yes. 

Q They showed you telephone address books? 

A One or two. 

0 Other than that, what else did they show you? 

A Fome personal documentation for one of the 

Colombian female subjects. 

0 Anything else besides that? 

A As far as I remember, no. 

0 Did they tell you about the search of the Baeza 

home on the preceding day? 


MR. FRIED: 
THE COURT: 


Your Honor, 
rerruled. 


Ovt 


the same objection. 

We'll go back to Toscani 


ho 
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2 

and try to prove an unlawful search and seizure under 


3 

the Fourth Amendment of Mr. Baeza in Chile of a Chilean 

» 

4 

Let him try again. 


5 

A I asked him if he had seized any narcotics, and 


6 

they said no. 


7 

0 They told you that had searched the house, is 


8 

that right? 


9 

A I don't recall whether they told me that or not. 


10 

0 You asked whether or not they had found any 


11 

narcotics? 


12 

A Yes, sir. 


13 

Q So now you've been at the Investigations Build¬ 


14 

ing for about twenty minutes on the morning of November 9th. 


15 

Now it is about 9:20 in the morning, right? 


16 

A Yes. 


17 

0 Now, you've been told about the documents that 


18 

had been found in the search of the Baeza home, and the Osorio 


19 

statement, i3 that correct? 


20 

A Yes. 


21 

0 What happened after that, sir? 


22 

A (No response.) 


23 

0 What happened after that? 


24 

A I took the information that I received fron the 



25 


Chilean authorities and went to my office. 
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1 

Q It's about a ten minute walk between your office 

1 

and the Investigations Building, isn't chat right? 

1 

A Right. 

1 

Q So you are back in the Investigations Building 

1 

about 9*30 in the morning — I'm sorry, in your office, in 

1 

the American Embassy, about 9*30 in the morning? 

1 

A A little later than that. 

1 

0 What else, if anything, did you do in connection 

1 

with the Baeza case on November 9, 1973? 

1 

A I prepared a report based upon the information 

1 

that I zeceived at the Investigations Headquarters. 

1 

Q That is the report to which you already referred. 

1 

is that right? 

1 

A Yes. 

1 

Q That was it? 

1 

A I am sure that there had been phone calls back 

18 

and forth with Canada, and I discussed it on the telephone. 

19 

but nothing else was done as far as I recall in Santiago. 

20 

Q Didn't you tell us before, notwithstanding the 

21 

fact that this grand investigation had been interrupted, you 

22 

did nothing? 

23 

A There wasn't much I could do. 

24 

Q You conferred with Canada? 


25 


A 


I may have. 
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2 

0 You don't recall that you did? 


3 

A No. 


4 

° UO y ° U reca11 conferring with Mr. Bachrach in 


5 

Buenos Aires? 


6 

A No. Again, I may have. 


7 

o Md you confer again with the Chilean authority 

IS 

8 

in connection with — nid _ _ 

nid you confer again with the Chilean 


9 

Police authorities on that day? 


10 

A I think I did, by telephone. 


11 

0 With regard to what? 


12 

Anting if they were going to be charged or not. 


13 

how long they were going to be locked up. 


14 

0 ‘That were you told? 


15 

A They were being held for the Magistrate. 


16 

^ Which meant what? 


17 

That they were being held for a judicial proceed- 


18 

ing. 


19 

o You've been in Chile for a while already, how 


20 

much time did mean? Wasn't ™ 

n t that something you wanted to 


21 

know, how long these guys were going to be locked up? 


22 

A Could be up to five days. 


23 

0 Could he less? 


24 

A Could be less. 


25 

Could be more than five days if the Magistrate 
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decided to hold them, right? 


Yes. 


Q Between November 9, 1973, and November 18, 1973 , 

did you or any United States Agent in your presence ccranunicat 
with any Chilean official with regard to the release of Munes, 
Baesa, and Osorio? 

A I remember either on the telephone or in an 

appropriate opportunity in person asking whether they were 
still under arrest or not. And I was told yes. 

THE COURT: Did you ask that they be released? 

THE WITNESS: No, sir; I did not. 

0 You were just making inquiries, i. that right? 

A Yes. 

Q What are you doing with regard to your colleague: 

in Canada at this point? 

MR. PRIED: Objection. 

THE COURT: Objection sustained. 

0 Are you communicating with your colleagues in 

Canada with regard to — 

MR. PRIED: Same objection. 

\ 

MR. FISHER: Wait for me to complete the question 

MR. PRIED: The purpose of the hearing is — 

MR. FISHER: May I finish the question first? 

MR. PRIED: What happened in South America is the 


25 
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2 

subject — 


3 

THE COURT: Finish the question. 


4 

0 Were you communicating with your colleagues in 


5 

North America with regard to the information you wer-e learning 


6 

from the Chilean Police with regard to the detention of Baeza, 


7 

Osorio, and Munez? 


8 

MR. FRIED: I object. 


9 

THE COURT: Objection sustained. 


10 

0 Did you communicate in writing or by teletype? 


11 

MR. FRIED: Objection. 


12 

THE COURT: Objection sustained. 


13 

MR. FISHER: I am trying to — May I make a 


14 

statement? 


15 

THE COURT: Yes. 


16 

MR. FISHER: I am trying to establish if there 


17 

are documents which would indicate what was going on 


18 

vis-a-vis the American and Chilean authorities with 


19 

regard to their apprehension. I submit I am not bound 


20 

by this witness* testimony. If I can establish there 


21 

are documents, I might be entitled to them. 


22 

THE COURT: I say this is just a search for 


23 

evidence in a hope that might produce something upon 


24 

which a notion for a new trial will be based. That is 


25 

not the purpose of the hearing. 
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The charge here is that Mr. Baeza was tortured, 
spirited away, wrenched from his home by Americans, 
American Agents, or by Chilean Police, with the aid and 
financing of Americans. Whether they reported to any¬ 
body is quite immaterial. 

MR. FISHER: If he was in fact reporting — 

THE COURT: Did you ever report any tortures, 
any financing of the arrest of Mr. Baeza by the America 
Government? 

THE WITNESS: No, sir. 

THE COURT: All right. 

Q Did you ever report a specific release date of 

Munez, Osorio, or Baeza to the people — 

THE COURT: Objection sustained. 

MR. FISHER: If he in fact reported such a date, 
then he was given such a date, a specific date, and he 
did it before he saw the Judge — 

the COURT: That does not indicate torture or 

financing — 

MR. FISHER: That is just one aspect. 

THE COURT: Really? Any cooperation that our 
Government gives to the Chilean Government, any inform 
tion we get from the Chilean Government, is not torture 
is not the subject of this hearing at all, and I won't 
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allow it. 


MR. FISHER. If in fact the relationship between 
the two in such thet the Chileens in fact were Agent, 
as ananuennis for the United States government. then I 
submit that we are entitled to the relief sought. 

Tin fOURT: I allowed you to develop the relatioji 
•hip between this witness and the Chilean Police. You 
are asking for something else, objection sustained. 

YOU have an exception. Next question. Thi. is not a 
field day. 

o Were you ever told by en official of the Chilean 

Government that either one o, the three defendants who were 

then arrested. Munez. Osorio, or Paeza, would be released on 
a specific date? 

A No, sir. 

0 No? 

A No. 

o So then you spent a total ultimately of about 

twenty-five minutes in Investigation on the Baez, case, and 

maybe about another twenty minutes on the phone for the rest 
of the day, isn't that right? 

A Something like that. Could have been a. long asl 

an hour and a half. 


0 


Could it have bean as long as five hour*, air? 
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Q The number 5 on the lest page of Government's 

Exhibit 1 for identification under CL-1 — That mas a Class 1 


investigation? 


Yes. 


Basse was a Class 1 investigation? 


Yes. 


There were other Class 1 investigations pending 


at that time? 


A Yes. 

Q Which? 

NR. FRIED: Objection, your Honor. 

THE COURTS Objection sustained. 

Q How many telephone calls did you make to repre¬ 

sentatives or officials of the Chilean Government on November 
9, 1973? 

A (No response.) 

0 Just how many? 

MR. FRIEDs Objection to the form of the questio 
unless the calls are relevant — 

THE COURTS I will allow it. If you know. 

0 How many did you snake? 

THE COURTS I don't want a guess or ap pr o a c imatio 
THE WITNESS: I don't recall. 
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Certainly it couldn't have been more than a 
total of a half hour •*— 

MR. PRIED: Objection. 

THE COURT: Overruled. 

0 It certainly couldn't have been more than a half 

hour's worth, could it? 

A I have no way of telling. 

0 would it be more than an hour? 

A No. 

Now, Mr. Cecil, you had no other person-to-peraou 
visits or contacts with Chilean representatives, right, on the 
9th? 

THE COURT: The answer is? 

THE WITNESS: No. 


(continued on next page.) 
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1 

2 
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2 


Ihe "5" is straddling a line but actually be- 


3 

longs beneath the line; is that right? 


4 


MR. FRIED: I object. 


5 


THE COURT: I will allow it. 


6 

A 

All of these figures should be on the same 


7 

line. 



8 

Q 

Which one , the top or the bottom? 


9 

A 

The top line. 


10 

0 

All of them? 


11 

A 

Right. 


12 

Q 

But C and 5 are clearly in the line beneath. 


13 

there is no 

doubt about that, there is no straddling there? 


14 

A 

That's right. 


15 

Q 

Then you had spent some time that day in law 


16 

enforcement 

liaison work? 


17 

A 

It appears to me that it is reported as strateg:. 

c 

18 

in te11igence 

• 


19 

0 

I understand that but you were over in investi- 


•JO 

gallons .ii ) 

:i'() o'clock in the morning; ye 3 ? 


21 

A 

That is not reported as law enforcement liaison, 


22 

Q 

That would be strategic intelligence? 


23 

A 

No, sir. 


24 

0 

What is strategic intelligence generally? 


25 


MR. FRIED: I object. 



• 

THE COURT: I will allow it. 
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2 

l \ 

I reviewed several affidavits that were 

3 

filed in die 

A 

c due . 

4 

y 

c 

Several affidavits? 

5 

i » 

Yes . 

6 

Q 

And affidavit of Bernard Tried? 

7 

* * 

Yes . 

8 

'J 

Requesting a 90-day continuance? 

9 

A 

Yes . 

10 

■J 

Any others? 

11 

A 

One tnat an associate of yours filed. 

12 

J 

Mr. Scriter? 

13 

i v 

Yes. 

14 

') 

Regarding the continuance of the defendant 

15 

Vacza ? 


16 

A 

Kiqnt. 

17 

J 

Other than those two affidavits, lid you review 

18 

other af fidavits iri connection v/ith your testimony here 

19 

today? 


20 

A 

I tiiink we looked over these tilings, these 

21 

detail;, ill Ml* 

. Tried's office this morning and tnat was iuout 

22 

i l . 


23 

d 

now, the details throughout the period of early 

24 

wovnnt^cr are 

still available, isn't that right, as far as 

25 

you know? 





A 114 130 

■* Cecil - cross 

A They may be. It's possible that they are not. 

Q You were filing dailies to the extent that you 

were filing, and you were filing dailies within the period 
of November 8tli through November 18th; isn't that right — 
MR. FRIED: It may save time. These are the 
dailies and all the dailies that are in existence 


now. 


We have checked with the DEA Santiago office 
in connection with the trial held here last summer 
and these are the dailies that were received. 

MR. FISHER: That was because we made a speci¬ 
fic request during the trial. We didn't ask for all 
of them, we might have but the Court didn't allow them 
MR. FRIED: It's my understanding these are 
the dailies. There was a change-over of form at the 
time. 


Is that correct, Mr. Cec ^ 1? 

THE WITNESS: There is a possibility that some 
copies of my reports, daily activity reports, could 
be in existence if they weren't destroyed when we 
transferred original offices from Caracas to Buenos 
Aires. 


I don't know whether they existed. 


25 


BY MR. FISHER: 
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Q When was this office shift? 

A About a year ago, it's about 10 months ago. 

U Was it before or after your testimony here? 

A 1 as I remember correctly, it was right 

in the middle. Right in the process of that change. 

Q When for the first time did you learn that 

haeza or Osorio had beon released from custody? 

A It was about four or five days after they had 


been released. 


And about how long was that after you visited 


the investigations building on the 9th? 


A About a week to 10 days. I don't recall exact! 

U And you were told as a fact that they had been 

released; is that right? 

A Wo. We were told that they were still under 

arrest and were being detained at another place and we went 
to the other place and found that they had been released. 

0 Who wont to the other place? 

A The Chilean officers. 

Q You just said We went to the other place." 

A I didn't go. 

U You just said "We went to the other place." 

THE COURT: I heard him, too. So he said the 

Chilean officers went. 
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Q Uo you normally rof^r to Chilean officers as 

"we," sir? 

A It's a collective thing in an investigative 

matter. 

Q In other words, your frame of nind with regard 

to November of '73, if the Chileans did something, "We are 
doing it"? 

THE COURT: I will allow it. 

A No. 

'OU are tiling us then ti-at you did not go to 
a specific jail looting for Laeza after November 9, 1973, and 
before — before December 15, 1973; is that right? 

A That's right. 

Q Someone else did? 

A Hignt. 

Q Now, you just told us that the Chileans cold 

you that he had been released and taken to another jail; 
is that right? 

ik *' 40 » bney said he- was still under custody being 

held at another place. 

0 Still in custody at a certain place? 

A Yes. 

Q Tell us why it’s, if you know, that tne Chileans 

would send Chileans to another Chilean jail to see if 
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Chileans were where they were supposed to be? 

Because there was some question as to whether 
or not the man had been seen on ttie street. 

3 Who raised that? 

A We did. as far as our office in Santiago. 

0 Wow, when you say “we," you mean United States 


people? 


Yes. 


Q Who had seen Baeza on the street? 

A I don't recall. 

U Who told you that? 

A I don't recall. 

3 And you heard this and the first thing you do 

is report it to the Chilean police? 

A I called and asked if he was still under arrest. 

U And they said, "Yes"? 

A Yes. 

Q And you said "We have information that he is 

on the street"? 

A Right. 

0 And they said, "We better go check"? 

A Right. 

Q And then were you told about the results of 

their investigations bf their own jail? 

A Right, that he had been released about three to 
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four days previously. 

Q Go it was about three or four days after Baeza \i 

released that you first learned that he had been released? 

A Right. 

Q How long before the Chileans told you that in 

fact ha had been released, did you hear that Baeza had been 
•een on the streets of Santiago? 

A It was that same day. 

Q The same day? 

A Yes. 

Q Now, during this time there are communications 

to your office in Santiago from the u. s. attorney's office 
of the Eastern District of New York with regard to locating 
Baeza; is that right? 

A During this period of time, no. 

U Prior to January 7, 1974? 

A I don't recall that there had been any communi¬ 

cations between them. during the period of November that you 
referred to. 


0 I am talking about between November and, let's 

say — between November, *73 and February of '74. 

A Yes — 

HR. 1RIED: Once again, I object, your Honor. 
THb COURT: May I have the question? 

(Question read.) 

— MR » FRISD* My affidavit which was 
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indicates that, and Mr. Fisher is aware of that, that 
our office communicated with Santiago on December 11 , 
1973, that I learned of, from Frank JuUo> who 

was in dew York, that Baeaa and Orsario may have been 
released from the custody of the Chilean authorities — 

flit. FISHER: I object to this, your Honor. 

:1R. FRIED: I think it's relevant. 

in FISHER: Then offer the affidavit. Don't 
read it to the witness now, please. 

MR . FKIED: 1 think you are misleading this 
w i tne s 3 . 

;in. FISHER: I object to that, your Honor. I 
an only asking questions. 

riTE CQf1RT: 1 k now, but we can extend this to 
a point where I won't sit any later and I think 
that’s what I am going to do. 

I think you will just have to cone back tomorrow, 

Nr * Cecil. This won’t end in 10 or 15 minutes or 

an hour. 

Lot s make it 10:00 o'clock tomorrow and I 
will hav» plenty of time and be prepared to proceed 
with Mr. Baeza and I will set this aside for this 
hearing tonorrow at 10:00. 

r!R - FISHER: Your Honor, I am not sure I under- 
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stand what your schedule is going to be. We finish 

with Mr. Cecil tomorrow and it is put over to 
Thursday. 

THE COURT: No, we will complete tomorrow. 

MR. FISHER: I'd like the opportunity to 
polygraph Mr. Baeza. 

THE COURT: Do that any time you want to. 

MR. FISHER: When? 

THE COURT: Any time. 

MR. FISHER: I was hoping to do it tomorrow 
afternoon, your Honor, and put Mr. Baeza on Thursday. 

THE COURT: He can be through with his testimony 
and then if you find out that some polygraph expert 
says that he is telling the truth about all his 
tortures, then I will have a hearing whether I believe 
it is reached that stage, and I will take it. 

One thing has nothing to do with the other. 

MR. FISHER: Would your Honor ask someone in 
your chambers to call West Street and allow me to 
visit late with Mr. Baeza tonight? 

THE COURT: Sure. 

MR. FISHER: And my interpreter, your Honor. 

THE COURT: (No response.) 


* * * * 
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(10:45 a.m.) 

THE CLERK: United States of America against 

Baeza. 

THE COURT: The record of the proceedings held 
at side bar is directed to be sealed and delivered to 
Assistant United States Attorney Bernard Pried until 
further Order of the Court. 

MR. FRIED: Your Honor, could I have marked a 
few documents, and then I have an application. 

THE COURT: Right. 

MR. PRIED: First of all, yesterday, as is 
reflected in the record on pages 107 and 108, I was 
directed to produce a statement that Agent Cecil 
referred to and which had been taken by the Chilean 
authorities from the co-defendant Juan Jose Osorio. 

I have obtained a copy of this and I would like it to 
be marked. 

That would be Goverwsent's Exhibit No. 4. 

I request that it be examined by your Honor, as 
you directed yesterday, and that then it be sealed 
because it has no relevance to any of the issues in 
this case and has never been part of the trial in 
this case and it has nothing to do with the issues 

presented at that trial. 

THE CLERK: A two-page statement so marked as 


•Y 
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Government's Exhibit 4 of the hearing. 

(The document was then handed to Judge Mishler.) 

THE COURT: All right. I agree. 

I direct that Exhibit No. 4 in this hearing be 
sealed for possible review by the Court of Appeals. 

HR. FISHER: If your Honor please, may I address 
argument to that? 

THE COURT: Yea. 

MR. FISHER: If in fact information gleaned 
from the interrogation of Osorio was then relayed to 
Mr. Cecil, which in turn was later — 

THE COURT: May I see that again 

(Document handed to the Court.) 

THE COURT: Go ahead. 

MR. FISHER: Which was then later used in 
connection with the investigation, I think while not 
dispositive, it would go somewhere along the line of 
proving the issues properly before this Court in 
this proceeding, and more particularly one of the 
theories that I have in mind is that this arrest was 
made because of — well, I would rather continue 
with my cross-examination of Mr. Cecil before stating 
this, your Honor. 

THE COURT: Don't seal it yet. 

I can't see the slightest relevancy to the 
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issues In this case, not the slightest. 

MR. FRIED: Next, your Honor, and I don't 
think it is necessary to be marked — 

THE COURT: You couldn't even use that on a 
root ion for a new trial. That is how irrelevant it is. 

MR. FRIED: Your Honor, at the original trial 
and narked as Government's Exhibit 3500-12 is a report 
of Charles Cecil, which is the other statement that 
Agent Cecil referred to yesterday concerning his 
report of what had occurred in Chile on November 8, 
1973 and there is contained in paragraph 4 and 5 
information concerning the arrest by the Chilean 
police of the defendant Baeza and the others. 

THE CLERK: Shall I mark this? 

THE COURT: You have turned this over? 

MR. FRIED: It was turned over at the original 
trial, it was marked at the original trial as 
3500-12. 

THE COURT: Have you got a different label for 
the trial exhibits? 

THE CLERK: I will just mark it as a hearing 
exhibit. 

THE COURT: Suppose you put that on the back 


25 


of that exhibit because these documents may be before 
the Court of Appeals on the trial, so put it on the 
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back, put down hearing exhibit — what is it, 5? 

MR. FISHER: Right. 

THE CLERK: 5, right. 

THE COURT: All right. 

THE CLERK: So marked. 

MR. FISHER: Your Honor, with regards — 

MR. FRIED: I am not finished, if I could, 

Mr. Fisher, let me offer this. 

MR. FISHER: Surely. 

MR. FRIED: There was some discussion concerning 
the so-called decree. 

THE COURT: The expulsion order? 

MR. FISHER: The 807. 

MR. FRIED: The original law which provides 
for the expulsion order, and I had given Mr. Fisher 
last night this translation of it, and this 
(indicating) is the official Chilean Registry copy, 
and I would like to mark these as Court's exhibits 
so that it is clear what we have turned over. 

MR. FISHER: All right. 

MR. PRIED: I'm only stipulating to the 
translation and not as to the interpretation of this, 
that would be my stipulation. 

MR. FISHER: This would be Government’s 
Exhibit 6 and 6A, I guess. 
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THE CLERK: The paper is 6 and the translation 
is 6A in the hearing for identification. 

MR. PRIED: I would also report to the Court 
that I have sought from the Drug Enforcement 
Administration, or rather directed them to provide to 
me as soon as they can whatever teletypes would be 
available concerning the arrest of Carlos Baesa in 
South America. I have not yet received that. When 
they are received I will so notify the Court. 

Lastly, the daily, the so-called daily activity 
reports of Agents Charles Cecil that are marked 
Government's Exhibits No. 1 and there may be others 
in existence, we are looking for those. Now I don't 
know at this point whether we will have then or not. 

That finishes the marking of these. 

Your Honor, I wotld like to make an application 
concerning the way the hearing is going. 

I believe the issue in this case is the method 
of expulsion or rather how the defendant was taken out 
of Chile, and not the over-all involvement, role and 
participation of the United States Government in all 
activities within the country of Chile. 

I think we have gone far afield on this. 
Certainly the Government has conceded that Carlos 
Baexa, the defendant, was expelled at the request of 
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the American Government. That la in an affidavit that 
has already been filed with this Court, as well «. „ y 
statement on the record. 

Your Honor, the hearing now seems to have 
somehow shifted or gone in reverse. We have the 
allegations of the defendant brought before the Court, 
the Government has denied those allegations in their 
entirety, and now Jgent Charles Cecil has been called 
by the defense for the purpose of proving those 
allegations. 

It appears what he is doing is cross-examining 
this Government witness who in no way can be taken to 
be a hostile witness, and this is certainly going 
far afield from the requirements in Toscanino. This 
appears that we are in a general fishing expedition. 

The Government requests that the Court limit 
the hearing. 

THE COURT: As I read Toscanino, the manner 
in which the Government got jurisdiction over the 
defendant is in issue, the cruelties to which the 
defendant was subjected is a proper subject of the 
inquiry tr ii can be shown that our Government 
participated in those tortures and cruelties and in 
obtaining his expulsion. 

Now, of course, I can see where even committing 
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the most grievous assaults on the defendant nay be 
irrelevant to the issue of getting jurisdiction, but 
since the defendant feels that some of the information 
is in the possession of the Government, I will give 
the defendant the opportunity to search in this 
hearing. 

I agree it doesn't speak to the issues as 
defined by Toscanino but as far as I know this is the 
first hearing under Toscanino. 

MR. FRIED: That is not correct, your Honor, 
these Chilean expulsions have been the subject of 
about six different hearings in this district and in 
the Southern District. 

Now I had not filed any written papers with 
this Court in connection with this particular 
proceeding becavjBe at* of yesterday I had not 
received the formal allegations, but I have an 
affidavit that I filed recently in the Eastern 
District of New York in connection with Uni* ^d States 
against Sergio Laxo, Docket No. 74-CR-493, in which 
a hearing was held before Judge Costantino, and 
Judge Costantino had denied the relief sought. Upon 
the consent of both parties the trial has been 
adjourned until some time in May with the expectation 
that the Second Circuit will decide two cases, one 
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that is presently before it and one from this district 

in which Judge Weinstein held a hearing and in 
which — 

THE COURT: Judge Weinstein held a hearing. 

MR. FRIED: Judge Weinstein held a hearing and 
allowed the examination of the defendant Sergio 
Poblette, and that was docket number 74-CR-383. That 
case is being argued before the Second Circuit on Frida 
Your Honor, I have here five cases in which 
hearings — thre are rather more than five cases in 
which hearings have been held on this issue, and 

Agent Cecil has testified at at least five different 
places. 


(continued next page) 
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THE COURT: All right, so it is only a question 
as to what evidence do you permit. 

MR. FISHER: Your Honor, as Mr. Fried well 
knows, well knows, Poblette and Laso failed to allege, 
didn't allege the direct American participation in the 
torture,at least that is my understanding. 

Isn't that your understanding? 

MR. FRIED: It is not, Poblette — 

THE COURT: Let us proceed with this. 

I am going to continue the hearing, I know it 
is going wild, I will do my best to control it. 

MR. FISHER: Your Honor, may I just ask one 
question with regard to Government's Exhibit 4 for 
Identification, that is the Osorio statement. 

THE COURT: Yes. 

That is going to become the most important 
document in this hearing because you haven't been 
able to see it. 

MR. FISHER: I have one limiting question which 
would help me in my cross-examination of the witness, 

I would like to know whether or not the statement 
reflects if Osorio indicated that Enrique Monos was 
involved in cocaine dealings with Baeza, just that. 

THE COURT: I don't know whether I should say 
that or not. 
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no you have any objection to me advising 


2 

M r. Fisher —— 


3 

m. FRIED: Your Honor, I object to any of that 


4 

being disclosed, that is a statement — 


5 

THE COURT: I won’t give it to you then. 


6 

It is not in the case, it has nothing to do with 


7 

the case. 


8 

MR. FISHER: If the witness could be excused. 


9 

I would state to your Honor why I ask that. 


10 

HE COURT: I don't care why you a 3 k it, the 


11 

answer is I won't give it to you. 


12 

Please take the witness stand. 


13 

C H * Rt.es CECIL , having been previously sworn. 


14 

resumed and testified further as follows: 


15 

CONTINUED direct 


16 

EXAMINATION BY MR. FISHER: 


17 

Q r. Cecil, on November 9, 1973 were you told by 


18 

Mr. Lopez that Osorio had implicated Enrique Munoz? 


19 

UR. FRIED: Objection. 


20 

THE COURT: Let me hear that question. 


21 

(Last question read.) 


22 

THE COURT: Overruled, I will allow it. 


23 

A As far as I remember, no. 


24 

0 Now, sir, returning briefly, briefly to 


25 

November , IR73, as you have indicated, thin was a date right 
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in the middle of an intensive undercover operation and inves¬ 
tigation in connection with Baeza and Osorio, right? 

A Yes. 

Q And Munoz at that point in time,to your knowledge, 

was in Toronto, Canada? 

A Carlos Munoz? 

Q Yes, right. 

A Yes. 

Q And youMere being advised, were you not, of the 

developments, of various developments that were going on with 
Carlos Munoz in Canada? 

A Yes. 

Q And weren't you told that on November 7, 1973 

or Osorio had communicated with Munoz telefonically, Carlos 
Munoz? 

A I don't recall the exact date, Mr. Fisher. 

Q Shortly after being — 

Can we agree on this, Mr. Cecil, you were advised 

shortly after Munoz, Carlos Munoz arrived in Toronto that he 
communicated with Osorio telefonically? 

A I think that is correct, I am not sure. 

Q And since you knew that Mr. Osorio wasn't able 


25 


to communicate telefonically from the Chilean jail, it had to 
be before November 8th that this communication occurred, right 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


Q Now, you were told, were you not, that 

Mr. Osorio seemed nervous on this telefonic communication? 

* I don’t recall any of that. 

Q I am showing you —— 

MR. FISHER: This is a transcript from the trial] 
record, your Honor. 


THE COURTi Of course. 

I understand the purpose of this examination, 
Mr. Fisher. 


MR. FISHER: I don’t think so, most respect¬ 
fully. 


13 

14 

15 

16 

17 

18 
19 

21 

22 

23 

24 


THE COURT: I certainly do — 

MR. FISHER: I am showing — 

THE COURT: You are trying to get some incon¬ 
sistencies — 

MR. FISHER: No, your Honor, this is not an 
inconsistency — 

THF COURT: (Continuing) in testimony here and 
than come before me on a motion for a new trial. 

MR. FISHER: Your Honor, this is not the testi¬ 
mony of Mr. Cecil, as I was just going to point out. 

THE COURT: It doesn't matter, it doesn't matter, 
that still is the purpose. 



25 


MR. FISHER: No, your Honor, it is not 
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THE COURT: Go ahead, I just want the record to 
show that 1 understood the purpose of this hearing and 
it is a misuse of the process. 

MR. FISHER: Your Honor, that is absolutely not 
the case, and if you wish, I will explain precisely 
what it is I am doing — 

THE COURT: Go ahead with your examination, it 
takes too much time. 

BY MR. FISHER: 

Q I am showing you page 428 of the transcript 

in 74-CR-14 of July 24, 1974. 

Now I advise you that this is not your testimony but 
the testimony of Mr. Munoz. 

Would you read — 

MR. FRIED: Objection as to the form of the 
question. 

THE COURT: Objection sustained. 

Q Will you look at page 428 of 74-CR-14, July 24, 

1974 transcript, and I ask you to read that to yourself. 

Does that refresh your recollection as to whether or 
not you were told that Osorio had called and seemed nervous 
on the phone with Carlo3 Munoz in Toronto? 

THE COURT: I don't care how many times you 
protest that the purpose of this examination is 
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2 

relevant to this hearing — 


3 

MT>V * FISHE R! Your Honor, I warrant that you are 


4 

just wrong. 


5 

m '»F COURT: Yes? 


6 

-o ahead, next question. 


7 

0 Is your recollection refreshed? 


8 

11 ^ wasn't advised of this conversation. 


9 

0 You were not? 


10 

A Mo. 


11 

0 At any point prior to November 9, 1973 were you 


12 

told that the true nature of Carlos Munoz' participation in 


13 

the investigation might have become known to the ether and/or 


14 

Osorio? 


15 

MR « p RlFO: Objection, your Honor. 


16 

m!!r ^OHPT: May I have that question? 


17 

(Previous question read.) 


18 

THE cnilRT s Overruled, T will allow it. 


19 

’ 'lo. 


20 

° "hat was never said? 


21 

\ Mo. 


1 

•>•) 1 

Von ware told hov/ever prior to November .3, 19 73 

— 

23 

prior to November °, 1973 that there was some difficulty in 


24 

arranging for the connection between Carlo3 Munoz and his 


25 

recipient in Canada; i.sn't that right? 




I 
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A I think it was after December 9th. 

THE COURT: We are talking about November 9th. 

THE WITNESS: November 9th. 

nr. FISHER: Did I say December? 

I meant November. 

A November, I think it was after November 9th. 

Q It wasn't until after November 9th that you were 

told that there was difficulty? 

A Right. 

Q You are sure of that? 

A (The witness indicated in the affirmative.) 

Q You have to give your answer orally. 

A Yes. 

0 Now, sir, you have told us that Mr. Poblette was 

the Chief of the Drug Squad in Chile? isn't that right? 

A Yes, sir. 

0 Now, you of course were a Drug Enforcement 

Administration Agent? right? 

A Yes. 

Q Your responsibilities related only to investi¬ 

gations of narcotic trafficking? isn't that right? 

A Yes, sir. 

. to 

Q You didn't have overall responsibility for 

all crime committed against the interest of the United States, 


/ 
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just drugs; right? 

A Right. 

Q So nocflugarily it is to say that your associa¬ 

tion with various law enforcement offices of Chile, of the 
Chilean government, would be stronger with people on their 
Drug Squad, isn't that right, you worked more closely with 


them? 


Right. 

Than the rest? 


Yes. 


0 Would you say that your relations with the 

Chilean Drug Squad were better than those of the other Chilear 
]aw enforcement agencies? 


You wouldn't? 


(Continued on next ^e.) 


24 
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Q It was with the Chilean Drug Squad that you and 
Francruille, your colleague, oarti cinated in joint investi¬ 
gation: isrft that true? 

A Fight. 

o In fact on one occasion there was a joint buy and 
bust operation, wasn't there? 

MR. FRIED: objection as to what -- 
THE court: ejection overruled. 

A Rioht, yes. 

O Right? 

A Yes. 

1 Mr. Franguille was acting as undercover purchaser 

and the Chilean noli re were in electronic coromuni cation with 
him and orepared to make the arrest: you recall that, don't 


you? 


A No, sir, I don’t. 

o You recall r*i invest!cation concerning forge 


Dabed? 


A Yes. 

THE COTTPT: Hew far are we ooing, Mr. Fisher? 

MR. FISHER:. Just to flesh you, your Honor, what I 

submit was the extremely close association that — 
between the Pruo Enforcement Administration representa¬ 
tives and the Chilen Drug Squad, and then to make anothei 






A 141 

red !-direct 

157 

point, vour Monor. 

/T >. T’PTrrD: The Government has conceded that 
the nrua ~nforcemeat Administration has had close 
liaison with the Chilean law enforcement officers. 

T!fr roupr ' T wouldimagine if it weren’t a 
close relation there would he no reason 'or the 
Orim enforcement Administration agents to he down there 
at all as *oreioners. That is conceded. 

‘Jow «»o on to another ooint. 

I 1 *. PTSHPP: t don't concede that vour Honor, 
what vou lust said. 


dy mp. PTsnrr. 


T-— COtjPT r Continue. 


‘low, M r . Cecil, isn’t it a *act, sir, that 


vou were told on Noven-her o, V)7.7 that -r. Haeza was charoed 
with a crime relntino to false. doc’irrents? 

A No sir. 


You were never told that? 


with? 


:, id vou ever inquire as to what he was charoed 


T assumed it was dr nos. 
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Q Did you ask? 

A I don't think I did, no. 

Q Were you told? 

A No. 

Q On the morning of Noveirber 9, 1973 you neither 

•eked nor were you told what the charge was? 

A with regard to Mr. Baesa, no. 

I 

Q Weren't you curioue? 

A No. 

Q YOu didn't, you didn't want — 

THE COURT: Objection sustained. 

Don't be offended because I sustained an 
objection, I want this hearing to be over within a 

reasonable time. 

MR. PISHER: The credibility of this witness— 
THE COURT: I beg your pardon? 

MR. PISHER: I submit the credibility of this 
witness — 

THE COURT: Objection sustained. 

MR. PISHER: (Continuing) Is a main issue. 

THE COURT: He already ant. vs red. It is 

argumentative after this and is absolutely ineffective 

on the issue of credibility. Two or three or four 
times is enough, Mr. Pisher. 
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Next question. 

I don't have a jury here. 


BY MR. FISHER: 

0 r •" you »hst has been marked ae 

Hearin, Exhibit 5 for identification. That is yo „r eiqna- 
ture on the bottom, isn't it? 

A Yes, it is. 

This i s a report prepared by you? 

A Yes, it is. 

0 It was prepared on 11/16/73; isn't that riqht? 

I didn't notice the date, but I believe that 

is correct. 

° And do 8tat ® in paraqraph 4 that on Noventer 

8, 1973 Chilean police arrested Osorio, B«ez a , Munoz, DuKai- 
Pesteppo and Conzalaz, and these arrests were the result of 
an investioation initiated by the Chilean police? 

A YEs, sir. 

0 were you aware at the time that you wrote the 

report what that investigation involved? 


0 At the time you wrote the report, did you make 

any effort whatsoever to find out what the investigation 
involved? 


i 
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MR. FISHER: Government Exhibit 4 for identi¬ 
fication, which has not been shown, your Honor, does 
it shed any liqht on this particular area of inquiry? 
THE COURT: Next question, Mr. Fisher, I don't 

answer your questions. 

MR. FISHER: I am making a request of the 
Court for disclosure, then. 

THE COURT: Denied. 

If you have nothing with this witness that is 
material to the issues, I will ask Mr. Fried to cross 
examine him. 

Do you have anything further with this witness? 
MR. FISHER: On the issues? 

MR. FISHER: Yes, your Honor. 

THE COURT: Please ask him on the issues. 

BY MR. FISHER: 

0 Do you know whether or not Mr. Franguille 

ever discussed with you the reason for — withdrawn. 

Did Mr. Franguille aver discuss with you the 

reason for the Chilean's arrest of Basra and Osorio? 

THE COURT: The "reason" meaning the charge? 

MR. FISHER: Yes. 

A I don't recall, Mr. Fisher, I am sure that 


25 


there was s 


discussion but I can't say for certain 
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Q And since you didn't know what the charge was, 

you certainly didn’t tell Mr. Franguille what the charge was; 
riaht? 

A Right. 

Q Right. 

You had no idea what the reason for the arrest* 
was and so you could communicate no such idea to Mr. 

Francruille? 

THF COURT: Objection sustained. He said he 
had an idea, whether it was right or wrong, but he 
said he believed it was that. 

0 You just assumed that; right? 

THE COURT: That is an idea, Mr. Fisher. 

0 Were you. ever present when Mr. Franguille had 

any discussion with any Chilean Law Enforcement agent about 
the charere or the reason for the arrest of Baeza and 
Osorio? 

A No, I wasn't. 

0 Did you participate in a telephonic conversa¬ 

tion with Mr. Bernard Fried and Mr. Franguille — withdrawn. 

You were stationed in Santiago, Chile, in and 
after 1973 as well; isn't that right? 

A Yes, sir. 

Q During that period of time you were keeping 
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dally activity reports, April through May; is that right? 

A Yes. 

Q Generally speaking, sir, how many requests fox 

arrests of various individuals of the Chilen law enforcement 
authorities were made by you? 

MR. PRIED; Objection. 

THE COURT: Objection sustained. 

0 Did you ever request any Chilean police 

authority to arrest anyone? 

A Yes, sir. 

0 How many times? 

A It could have been as many as ten. 

Q And was a request for an arrest ever denied? 

A Ho. 

Q With regard to Mr. Pranguille, do you know how 

many times he requested of the Chilean police authority the 
arrest of individuals? 

MR. PRIED; Objection, your Honor. 

THE COURT; Will you read that? 

(Record read.) 

THE COURT: Sustained. 

0 Do you know, whether Mr. Pranguille ever 

requested of the Chilean authority, besides the ten arrests 

that you requested, in addition to *Iiose arrests? 
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MR. FRIED: Objection, your Honor. 

THE COTJPT: Sustained. 

0 To your knowledge was any request by a Drug 

Enforcement agent of the United States to the Chilean 
police authority for the arrest of anyone ever denied to 
your knowledge, by the Chilean police authorities? 

A Yes. 

Q Who -- well, withdrawn. 

How many? 

A On numerous occasions. 

0 By whom were those requests made? 

° n at l°«*t one instance, my own. 

0 Didn ’t you lust tell us that you never had 

a request denied? 

A Possibly, if i did, I was mistaken. 

o * oh: 

So you had one request denied? 

A Yes. 


were denied? 


And how many other requests, to your knowledge, 


Requests? 


By Drug Enforcement agents, 


For arrests? 


Yes. 
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A There were several, I can't — 

Q Oat of how many? 

A 25 to 30. 

Q Do you know whether or not the United States 

ever sought the extradition of Carlos Baeza? 

A NO. 

0 You don't know? 

A he didn't. 

0 You did not? 

A No. 

Q Do you knew whether or not the United States 

aver sought the extradition of anyone from Chile during your 

ten turn as Drug Enforcement Administration Agent in 
Santiago, Chile, on any narcotic offenses? 

A Papers were filed on several, yes. 

Q Papers were filed, where, in Chile? 

A Chile. 

Q And those were processed — I am sorry. 

Those were filed with regard to individuals 
prior to Novenber of 1973; isn't that right? 

NF. PRIED: Your Honor, I am sorry, I was 

getting some information and I didhot hear that 
question. 

MF. PISHBF: I will repeat it. 
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DIRECT EXAMINATION 
dY MR. FIS1JER (Cont'd): 

'<ith regard to the extradition papers that you 
sav wore filed with regard to some indiviuuals, those have 
been filed prior to November of *73; correct? 

A 1not sure. It was about that time. It 

could have been a few days before or a few days after. 

liut certainly in November of 1073, no extradi¬ 
tion request had as yet been denied by the Chilean government 
that you were aware of? 


MR. FRIED: Objection. I withdraw the ob¬ 


jection . 

A None had been denied. 

3 Is that true right up until May of '74? 

^ As far as I know, yes. 

but sometime in April of 1074, someone in you) 
office requests the arrest by the Chilean authorities of cei 
tain individuals; isn't that true? 

A Yes. 

U Chilean citizens? 

A Yes. 

Among them, Mr. baeza? 

A \u^Bir. 

*3 now many others? 
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with the Chilean government? 

A Hone. 

J It waa simply an oral request? 

A Yeo. 

0 ' OU lust I )honad “P somebody In Chile — who - 

who in the Chilean government, did you call and ask to arrejt 
someone? 

A Xt could have b«en any of several people. 

0 You don’t recall? 

I don’t recall, no. 

‘■'ell, what group could it have been? 
iiA. FRIED: Objection, your Honor. 

MR. FISHER: We are talking about policemen, 
are we talking about a forensic officer, are we talking 
about an ambassador? 

o What kind of Chileon official are we talking 

about that you might have called in order to have someone 


A 

Q 


arrested? 

MR. FRIED: Objection, your Honor. 
THE COURT: Sustained as to form. 

0 Would it have been — 

THE COURT: Sustained as to form. 

0 Was it in fact — 

THE COURT: Sustained as to form. 


MR. FISHER: ’Was it in fact"? 
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Did you call a Chilean policeman in order 


to request the arrest of Carlos Baeza 


Yes. 


Did you at any time follow up your oral reque: 


with a written request? 


Q So far as you know, no written request was 

ever made for the arrest of Carlos Baeza, by the United Stat 


Government? 


So far as I know, no. 

And so frr as you know, the arrest was perfected 


solely on your oral request? 

• A Yes. 

2 And that would be the case with regard to the 

others we've discussed, that you mentioned? 

MR. FRIED: Objection, your Honor. 

THE COURT: Overruled. I will allow it. 

A With one exception. 

0 With one exception? 

A Yes. 

Q Wow, when you made this oral request for the 

arrest of Baeza, did you also request that Baeza be detained 
until some method could be devised in order to bring Baeza 


to the United States? 


26 
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Yes. 


How, In January of 1974, with regard to Baera, 


there w.a some problem with time, there, in term, of 


getting Baaza to the United States? 


MR. PISIIER: I withdraw that, your Honor. 


Were you told by the Chilean police, pursuant 


to your request for Baera-a arrest, that it would take some 


tisie in order to get Baeza to the United states, or to your 


custody? 


MR. FRIED: Objection as to — 


T H E COURT: Overruled. I win allow it. 


I wasn't told, no. 


You weren't told. 


Do you know if someone was, to your own know¬ 


ledge, they had to find him? 


THE COURT: At that time were we being presse: 


by the lawyers for a severance in proceeding to triaJ 


for delay? 


MR. FRIED: No, your Honor. 


1HE COURT: Was the indictment already return* 


MR. FRIED: The indictment was returned on 


January 11th, I believe. 


THE COURT: Had the other defendants pleaded? 


MR. FRIED: They had pleaded not guilty. I 


had filed this affidavit, which is part of this 


* 
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Yes. 


And you were aware, were you not, that for 


that two-week period Baeza was being held in Chilean custods 


isn't that right? 


‘low, aid you make any request of the Chilean 


government to treat hir.i aa roughly as someone would be 


treated in the United States if he were in jail? 


I wade no request at all. 


ilone? 


hut at that point in time you were aware of 


reports, if not of your own actual knowledge, you were 


aware of reports that the Chileans had a way sometimes of 


corturing people they had arrested; isn't that right? 


I was aware of that. 


bid you make any effort to make sure that 


didn't happen to baeza? 


All. FRIED: Objection, your Honor. 


THL COURT: Overruled. I will allow it. 


No, I didn't. 


wtu» i iv*rtlly made arrangements for the 


transi>ortation of Uaeza and company to the United States? 


I made the airplane reservations. 






* 
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a number of Chileans being brought back; right? 

A Right. 

Q And in fact, did you have the whole first 

a 

class section ultimately on 988? 

A Yes, sir. 

U So obviously then you had to give the airline 

about a week's notice, at least? 

I " e had to change the reservation several time* 

0 Would you say it would be fair to state that 

your initial inquiry arose with regard to the Braniff 

Mrlin. occurred like about April 27th, thereabout., certaijly 
no later than that? 

A It wouldn't have been any later than a week 

ahead of time. 

TUE COURT: Were there Chilean officials or 
policemen on the plane? 

TUE WITNESS: Yes, your Honor. 

THE COURT: Did you pay for their passage, tocj? 
THE WITNESS: Yes, your Honor. 

THE COURT: All right. 

HY HR. FISHER: 

Q Now, was some form of agreement reached betwec^n 

you or Mr. Franguille and the Chilean police as to the 
timing of the filing of an expulsion order by the Chilean 
government against the defendants? 
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THE COURT: I will sustain as to form. 

Did you have any convarnation with Mr. Franguille 
as to the timing of an expulsion order? 

That calls for a conclusion, "Did you have an 
agreement with him?" 

MR. FISHER: Thank you, your Honor. 

THE WITNESS: No, we didn't. 

BY MR. FISHER: 

Q Were you told by the Chilean government when 

it would be that they would be ready to expel Baesa and 
company? 

A We were told that we could expect to have then 
on the plane on that Saturday, which was May 4th. 

THE COURT: Did you fix that date or did the 
Chilean police fix that date? 

THE WITNESS: The Chileans. 


Q Wasn't there some discussion about that date 

so you could match your transportation arrangements with 
their expulsion arrangements, wasn't there a little negotia¬ 
tion about the date? 

A Certainly. 

THE COURT: May I have the statute on expulsion, 
the Chilean statute? 

MR. FRIED: Your Honor, this is the translation. 
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Government Exhibit 6-A. 

Government's Exhort 2 is the expulsion order 
tnat was issued pursuant to that. 

MR. FISHER: 

Now, sir, on May 4th, 1974, you were at 
Pudahuel Airport? 


Yes. 


Prior to that, you had received 


a corrununicatior 


fro,, some officer of the Chilean government advising you 
that nr. Baeza and company were ready? 


where? 


Yes. 


Right? 


Yes. 


And you were advised to meet Baez, and compan, 


iV At the airport. 

°° y ° U racaU Chilean police officer 

gave you what information? 

A ;; o, sir, I don't. 


In any event, you go to the airport and arrive 


at what time? 


It was about an hour to an hour and 15 or 20 
minutes before the flight left. 

Q And you had already made arrangement* for 


ft 
1 • *' 
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assistance along the route, had you not? 

A No, sir. 

Q Were you going to accompany the Chileans to 

New York as the only American law enforcement officer, or 
had you made arrangements for assistance? 

A There wae some other officers that happened 

to be in the country. 

THE COURT: Nay I know this as a matter of 
information, and possibly concern: 

They were expelled on what date? 

THE WITHE88: May 4th, your Honor. 
hH. FISHER: No, they were expelled — I'm 
sorry, your Honor. 

What do you mean by expelled? 

THE COURT: When did they board the plane? 

THE WITNESS: May the 4th. 

THE COURT: Is there any procedure for appealing 
these expulsion orders to a Court of any kind under 
Chilean law? 

MR. FRIED: I'm not aware of any, your Uonor. 

MR. FISHER: Well, your Honor, in the case of 
Sergio Leio, and I have — Lazo, by the way, was on 
board Flight 988, wasn't he? 


26 


MR. FRIED: Yes. 
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THE COURT: This is based on some investigation 
conducted by the Director General of Investigation 
Police, dated April 30th, in which he found that each 
of the parties it doesn't seem to have any specific 
charge against each individual, but all are charged, 
apparently, with all these crimes. 

It says, "Each one of them has a long criminal 
record," and then it gives the crimes. 

FISHER: May I inquire? 

THE COURT: Don't ask him any questions of 
law. I am asking you and you can advise me. 

BY MR. FISHER: 

Q Do you remember making inquiry _ 

THE COURT: Excuse me, before you go on. 

A copy of this goes to the judicial office. 

MR. FISHER: In that regard, may this be 
markad as Baesa's Exhibit 1 for Identification _ 

THE CLERK: "A"? 

MR. FISHER: "A*. 

THE CLERK: In the hearing. So marked. 

(So marked.) 

THE COURT: It sa^ , "Fully processed.” 

I don't know whether the parties against whoa 



the order is issued are Informed in any way. 
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Would you know, Mr. Fried? 

MR. FRIED: I don't, your Honor. I have read 
the transcripts ip the other caseii in which this has 
come up, and the position has beer, of both Judge 
Gagliardi and Judge Stewart that th* order and its 
nature is valid and the — 

THE COURT: I won't go beyond that. It's 
for informational purposes. 

MR. FRIED: That has been the Government's 
position, I do not know what the internal procedure 
within Chile is to appeal this. 

MR. FISHER: I am about to offer something in 
that regard. 

THE COURT: Even if these were invalid under 
Chilean law, as I read Toscanino, it is only where 
the Government, our agents participated, that is of 
any significance. 

MR. FRIED: I think the Luan case is the 
one — the second decision in the Toscanino series 
is the one that held that absent any protest from the 
foreign country with our State Department — 

MR. FISHER: That is only in regard to the 
treaty violation, your Honor. 

THE COURT: That's why I couldn't understand 
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Training. 


Conducted with the Chilean government? 


Yes. 


In fact, our drug agents were teaching the 


Chilean drug agents in the seminar; isn't that right? 


That's correct, 


And so they were there and they were asked 


to accompany the Chilean citizens who had been expelled _ 


withdrawn 


So these five agents were asked to accompany 
you on this Braniff Flight 988 on May 4th? 


Yos. 


And they did so? 


Yes. 


And they were there to maintain security; 


isn't that right? 


Yes. 


Now, were you present if and when Mr. Baeza 


was seen by a doctor? 


No, other than on the plane. 


A doctor appeared on the plane? 


A doctor accompanied us. 


Who made arrangements — who, if anyone, made 


arrangements for the presence of a doctor, Mr. Cecil? 




i), 4* .y ■ 
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A 

The Chilean police.- 

j 

3 



Q 

The Chilean police? 

4 



A 

Yes. 

5 



Q 

Had there been any discussions with regard 

6 

to 

the 

doctor 

's presence with you? 

7 



A 

The airline requested it* that's the reason 

8 

he 

was 

there. 


9 



Q 

The airline requested the doctor there? 

10 



A 

Yes. 

11 



Q 

Did you ask anyone why a doctor needed to be 

12 

there? 



13 




MR. PRIED: Objection, your Honor. 

14 




THE COURT: Overruled. I will allow it. 

15 




This is in the form of argument. 

16 




Mr. Fisher is trying to tell the Court that 

17 



they must have been beaten and sick because there 

18 



was a 

doctor on board. 

19 




MR. FISHER: I think that is an inference* 




your Honor. 

21 




THE COURT: The question is whether you had 

22 



a talk* a discussion with anybody about why a doctor 

23 



was necessary on the plane. 

24 




THE WITNESS: The airline just requested it. 


your Honor* and wo provided one. 


\ 


25 
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THE COURT: Was it a Chilean doctor or an 


American doctor? 

THE WITNESS, A Chilean doctor. 

You just said the airline requested one and we 
provided one; "we," again referring to the Chileans? 

A I was there when he came _ 

Ti:e COtRT: who paid his fee? 

THE WITNESS: The u. s. Government did. 

SO this is a doctor paid by the Government; 

right? 

A hiS tr ^P^tation was paid by the Government. 

TU-. COURT: Only transportation? 

THE WITNESS: Yes, sir. 

THE COURT: You paid him no fee? 

THE WITNESS: And per diem expenses while he 
was here in Hew York. 

You just said "We got him." "We," now refer¬ 
ring to the United States Government, the United States 
Government got this doctor for the trip; right? 

A The Chilean police got him. 

At. the United States ’ request? 

A A3 a result of the airline's request, yes. 

U Did you see the doctor administer to anyone 

of the — well, to Carlos Baeza? 
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A He asked each and every one of them how they 

were feeling and if they had any problems, and to my recoilsc 
tion all said no. 

Q To your recollection? 

A Yes. 

Q DO you have a specific recollection of Baeza 

saying no? 

THE COURT: Answer vocally, please, because 
difficult to hear. 

the WITNESS: To my recollection, the doctor 
asked all of the six defendants whether they had any 
problem, whether they were ill, and made a brief 
examination and there were no problems. 

THE COURT: We skipped part of this, 
hid you accompany the persons expelled to the 
airport or did you meet them at the airport? 

THE WITNESS: I met them at the airport, your 

Honor. 

THE COURT: Did you see when they exited some 
vehicle? 

THL WITNESS: Yes, sir. 

THE COURT: What kind of vehicle did they exit? 
THE WITNESS: They were brought to the plane 
side in, like, a paddy wagon and put right on the 
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THE COURTt And when they were seated, were 
they seated in a section of the plane? 

THE ^ITHESE: -Yes, your honor. 

THE COURT: How were the Chilean police posted 
in the plane and where were the American agents? 

THE WITNESS: The defendants were seated on 
the left side in three seats — six seats, along¬ 
side of each other. 

The Chilean police were seated behind each 
of them. 


THE COURT: 
of the plane? 


Rear seats, taking 


the rear portiq 


n 


THE WITNESS: No, first class cabin. 

THE COURT: You went first class? 

THE WITNESS: Yes, your Honor. 

THE COURT: Any marks— did you see any marks 
of any kind that might have been the result of any 
beating or assault? 

THE WITNESS: No, your Honor, I didn't. 

THE COURT: All right. Go ahead. 


FISHER: 


0 Did you look at the wrists of Carlos bacza 

that flight? 

A I didn't notice anything. 
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Did you look at his wrists? 


ho was handcuffed. 


You were unable to see the skin under the 


handcuffs? 


A didn 't notice one way or another, :ir. Fishej 


J ° you don't know whether or not there were 


any niarKs on hij wrists; isn't that, right? 


I didn't notice any. i don't remember. 


0 You don't know whether or not there were any 

marks on his ankles; right? 


The only thing you can tell us is you didn’t 
notice anything on his face; right? 


’light. 


he was fully clothed? 


Ilight, 


You made no effort to undress him? 


Jo, sir. 


You never even saw his arms, I nean the skin 


of his arms; isn't that right? 


Jo, I didn't. 


didn't 


the doctor take his blood 


pressure on the plane? 


I believe he did. 


And didn't he roll up his sleeve to take the 


* 
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blood pressure? 


A I would assume so. 

Q Well, then didn't you tell us that you saw 

the doctor administering to Mr. Baeza, and that Mr. Baeza 
had no problems, didn't you just tell us that? 

A The doctor wade a cursory examination and aske 

him how he was feeling. 

0 You told us you saw the doctor -- 


MR. PRIED: Objection, your Honor, argument¬ 


ative, 


Examine — 


the COURT: Go ahead. 


0 You told us you saw the doctor examine Mr. Bae 

ask him if he had any problems, Baeza said no; isn't that 
what you told us? 

A Right. 

? And then you told us you never saw Baeza 1 a 

arem except clothed? 

A I don't recall seeing it. 

0 low, you tell us that the doctor rolled up 

Mr. Baeza's sleeve in order to take his blood pressure; 


riyht? 


If he did he cuj. I don't remember. 
The fact is, you don't have too good a 
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recollection of any of this; isn't that true, Mr. Cecil? 
A Yes, I do. 


You remember clearly and distinctly now that 


Mr. Oaeza told the doctor, "I have no problems"; 

A The doctor examined everybody and 

I know nobody was ill. 


is that ric 
as far as 


ht? 


■ ^ ar as you know, nobody was ill? 

A Right. 


(Continued on next page.) 
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Q How — 

THE COURT: Where were you seated in the plane 
in reference to Mr. Baeza? 

THE WITNESS: Little bit to the front and to 
the right. One seat up. 

MR. FISHER: Excuse me. 

Q Mr. Baeza was handcuffed in the plane, wasn't 

he? 

A Yes. 


0 Do you know whether or not Mr. Baeza was given 

any medication by the doctor? 

A I know he wasn't. 

Q You know he wasn't. 

How do you know he wasn't? 


A I didn't see the doctor give him any medication. 

Q Were you watching the doctor and Baeza the 

whole trip? 

A No. 

Q So you don't know. 

A I know what the doctor told me. 

0 What did he tell you? 

A He told me he didn't give him any medication. 

Q Now -- 


THE COURT: Did the doctor make a report of the 


A 
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condition of the parsons oxpallad to you or to your 
agency? 

THE WITNESS: Yes, sir, he did. 

TTTE COURT: Have you seen that? 

MR. FISHER: No. 

THE WITNESS: It wasn't a report. It wasn't a - 
THE COURT: I mean a written report. 

THE WITNESS: No. 

THE COURT: There's no written report anywhere? 
THE WITNESS: No. 

Mr. Cecil, getting back to that area of inquiry 
his Honor a few moments ago, the time between the 
the vehicle you described as a paddy wagon of 
Baeza and company and the time that they get on the plane: 
one thing is clear, whether or not Mr. Franguille was there, 
he may have been, he may not have been, as you have indicated 
nevertheless, it is clear that the defendant 3aeza and others 
were in physical custody of the Chilean Police; is that right! 

A Yes. 

0 No doubt about that. 

And then the Chilean Police handed them over to you; 
isn't that tight? 

MR. FRIED: Objection to the phrase, handed 


0 

covered by 
arrival and 


them over to you. 
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Q Well, at what — 

THE COURT: May I have that question. 

(Record read.) 

THE COURT: Sustained as to fore. Handed them 
over may be a legal concept. It may be a physical 
concept. 

Q Physically speaking, what happened with the 

defendant Baeca and others after they arrived in the custody 
of the Chilean Police? How were they brought to you? 

A They were placed on the plane by the Chilean 

Police, handcuffs, seated, and the plane took off. I guess 
you could say they were in my custody when the plane took 
off. 

THE COURT: Were the Chilean Police accompanying 
the agents, the American agents? 

THE WITNESS: Yes, your Honor. 

THE COURT: Five Chilean Police? 

THE WITNESS: Six. 

THE COURT: Six Chilean Police and five American 

agents. 

THE WITNESS: Six including myself. 

THE COURT: Six American agents. 

Q Now, Braniff International is not a Chilean 

national airline, right? 


( 


i 


■* 


J 
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A Vo. 

0 m hat's the airline that vou use, Braniff, right? 

A Yes. 


0 At no point on May 9 th — I'm sorry — on May 4 , 

1974, in your presence were any of the Chilean defendants, 
specifically Baeza, at no point was he free to leave custody; 
isn't that right? 

A No. There was no point that he could leave. 

THE COURT: Free to leave custody generally 
means to leave the place of confinement. You don't 
moan out of the airplane, do you? 

FISHFP: I meant at the airport. 

TITS COURT: Oh. 


o In fact, at no point in your — in your view was 

Baoza ever not literally physically restrained; isn't that 
true? 


0 

he arrived 
A 
o 
A 
0 


Tie was handcuffed. 

Through the whole time? Ho was handcuffed when 
at the airport,right? 

Yes. Right. 

He was handcuffed in the plane? 
n ight. 

He was handcuffed when he was taken out of the 


plane, right? 






1 
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A Yes. 

MR. FISHER: I have no farther questions. 

THE COURTi All right, Mr. Fried. 

What happened when he arrived here? Was he given 
a physical examination, do you know? 

THE WITNESSt I don't know, your Honor. 

THE COURT: Was he taken to West Street imed- 
iately or processed in this court? 

THE WITNESS: I don't know. When we landed 
Agents from our New York office picked the defendants 
up. And I assume they processed them. 

THE COURTi I see. Who was the agent that 
picked him up? 

THE WITNESS: I don't recall. 

THE COURT: Do we have any reports of the 
physical condition of Mr. Baesa and the others when he 
arrived here? I know that West Street would normally 
give him a physical if he were housed at West Street. 

MR. FRIED: They were housed in West Street. 

I have never seen the reports. I assume there was a 
physical when they arrived. And I was never notified 
that there was anything particularly the matter with 
him. 

THE COURT: I would like to see the report of the 


25 
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physical examination of this — of Mr. Basra 
at West Street. If hesas examined before then, I 
would like to see it. 

PRIED: Pine, your Honor. 

Before I begin my examination, I'd like to 
3tate for the record that — 

C0URT * 1 was "“ore fortunate in Mr. Toscanir 
T think he came into thin court the day after he 

arrived. And when he complained about mistreatment, 

I nut on the record what I saw. 


But with Mr. Raeza, I don't know when I saw 


him. 


in * PRIEDl Baeza was arraigned the follow¬ 

ing day before Judge — 

THE r ° URT: Ifc would have come to me unless 
I was busy. 

MR. PRIED: It wasn't. If you recall, this 
was originally Judge Dooling's case. And you didn't 
have it assigned to you until we were in South 
'vmerica. r>nd there was a oroblem with Judge Dooling's 
cal endar. 

THE COURT: I took some of his cases. This was 
one of them. 

MR. FRIED: There was an arraignment. I believe 
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2 

it was May — May 7th. Thera was an arraignment of 

3 

the defendant Baeza. 

4 

THB COURT t Did you handle the arraignment? 

6 

MR. FRIED: I did not. The Assistant was 

6 

James Watson. I was — 

7 

THE COURT: It may be interesting because if 

8 

the defendant complained about maltreatment a judge 

9 

might normally put on the record what he saw. I am 

10 

not sure it happened. But I know it happened with 

11 

Toscanino. You can read that. I remember assigning 

12 

counsel to him. He told me how poor he was and couldn't 

13 

afford counsel, and he was sick and beaten all about 

14 

the face and hands. And I asked — 

15 

MR. FISHER: Are you confusing most respect¬ 

16 

fully Toscanino with David? 

17 

THE COURT: No. I remember Mr. Toscanino. I 

18 

could see him right there. And I saw something, a littL 

f 19 

bruise on his head. And I said, all I see is a little 

20 

bruise. And I asked to see his arms. And I even had 

21 

him take his shirt off. 

22 

MR. FISHER: This is David. I have the proceed¬ 

23 

ings. As I recall, I represented Mr. Toscanino 

24 

immediately after the arraignment. 

25 

THE COURT: I assigned Mr. Michael Sklar to 
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Toscanino and then you came in later. You check that 


out. 


MR. FISHER: That's possible. 


THE COURT: Now, it would be interesting to 
check the arraignment of Mr. Toscanino. I remember it 
only because he was telling me how poor he was. And 
so I assigned counsel to him. And then counsel told 
me that Mr. Fisher was retained. This was two or three 
weeks later. And I said, oh # Mr. Toscanino must be a 
rich man. That's why I remember it. 


MR. FISHER: Is this transcript forwarded to the 


IRS? 


THE COURT: I think — well, I may, if I have — 
if 1 have the time, may ask for the —it doesn't have 
to be a transcript. Maybe the reporter can come <n 
and read back what happened in the Toscanino arraign¬ 
ment or the first appearance when he asked for counsel. 

MR. FRIED: Let me respond to your Honor's 
question. 

THE COURT: Whenever there is a claim of mis¬ 
treatment by anybody, the first thing I usually do is 
put it on the record. And I remember he claimed he was 
beaten across his back. I asked him to take his shirt 
off. And I described what I see. I think I did that 
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wifch Mr. McCormack when he came here aa a witness and 
claimed he was beaten in the Hatteo case. And I saw 
scratches on his back. And he just had one of his 
insatts scratch him on the back. So they weren't 
beatings. And I remember Toscanino. I may have done 
it with David. And I don't recall David. I do recall 
Toscanino. 

FISHER* You may be right. Because as I 
recall, David went into a hospital here. 

THE COURT* Maybe when you bring — I've got a 
notation here, Toscanino hearing, set it down. I wantei 
to get rid of that. You might look at those minutes 
and you may be prepared better — in quotes better 
for trial and in the hearing. 

MR. PRIED* First of all, your Honor — 

THE COURT* He claimed he is aqiick healer in 
the arraignment that occurred on May 7th. I have no 
recollection of any claim or being told that there was 
any claim at that time. 

MR. FRIED* Me can chock. There is no mack on 
the file. And I aa checking the minutes. 

But let me address — 

THE COURT* It would be interesting because it 
may be am appropriate inquiry. 






A 183 


Cecil 


MR. FRIED: Your Honor, your question raised 
the very issue that I was complaining about in the 
beginning of this morning, and that ia, I am - i am 
in a position of having to respond to allegations that 
were merely made through an offer of proof. For examp] 
there's been a confusion here I think — there's no 
allegation — at least no allegation made yesterday — 
there may be now an allegation that the defendant 
elicited this conversation that he was in any way mis¬ 
treated during the arrest that occurred in April and 
May of 1970. The allegation of mistreatment _ 

THE COURT: We are not through with the hearing 
yet. Didn't you hear Mr. Fisher in his opening say, 
while Mr. Baesa was struck six times in the stomach, it 
was with Mr. Cecil's nodding. 

MR. FRIED: That was in November. That was in 
November, the allegation. November *73. We are talkin 3 
ahout an arrest that occurred six months later. 

MP. FISHER: At that point he is held for a 
couple of days. As I stated yesterday, Mr. Fried _ 

MR. FRIED: Without any allegation of mis¬ 
treats r.t. 

MR. FISHER: That is not true. He was hand¬ 
cuffed to a chair for two days. 
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THE COUP!* I may have missed that argument, but 

* 

MR. FRlEDt In other words, the position — 

THE COURT: It won’t do us any harm to go into 
it thoroughly and even take irrelevant material. As 
I say, even though there have been other hearings, 
and as I have been advised, there has been nothing 
decided by our Court of Appeals and so we might as 
well have a broader hearing on the issues rather than 
a narrow one. The only thing i object to is going 
into a pre-motion for a new trial discovery* examina¬ 
tion. That's what I object to. 

MR. FRIED? But — 

THE COURT: All right. 

MR. FRIED: I would like to make one other 
statement. And that is, I have just learned that there 
is a cable that is classified confidential, and that 
is the report from Chile to the United States concern¬ 
ing the arrest of the defandant Baeza and the co-defen¬ 
dants in Chile. And I have asked somebody to contact 
Washington and see if we can have it de-classified. 

I have no authority — 

THE COURT: Uet me have a look at it in camera. 

MR. FRIED: I have asked an Assistant to make a 


25 


phone call. He is looking into that. And in the 






12 


A 185 


201 


Cecil 

neantime I will continue — 

THE COURT: All right. 

MR. FRIED: (Continuing) with my questions. 

THE COURT: All right. 

CROSS-EXAMINATION 
BY MR. FRIED: 

Q Mr. Cecil, were you in court yesterday during — 

at which time the defendant's attorney, Mr. Ivan Fisher, spoke 
for ten or fifteen minutes on the record with an offer of 
proof as to the allegations concerning mistreatment of the 
defendant Carlos Raeza in Santiago, Chile? 


A 


Yes, I was. 

(Continued on next page.) 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


21 

22 

23 

24 

25 


Q Did you hear all those allegations? 

A Yes. 

Q Did you hear the allegations specifically with 

reference to your presence during the interrogation and tortu 
of the alleged torture of the defendant Carlos Baeza? 

A Yes. 

Q Are those allegations true? 

A No. 

Q Agent Cecil, in November of 1973 did you 

request that the defendant Carlos Baeza be arrested by 
officials of the Chilean government? 

A No. 

0 To your knowledge, did any member of the — 

any colleague of yours in Drug Enforcement Administration 
office in Santiago, Chile make such a request? 

A No, no one did. 

0 Was that arrest that occurred in fact in the 

middle of an ongoing investigation which led to the trial 
ofthis very case? 

A Yes. 

Q As a result of that arrest were there problems 

with the effectuation of the delivery of the cocaine in 
Canada? 

A Yes. 
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Q Therefore, you yourself did not make any 

request and you were surprised when you learned of the arrest; 
is that right? 

A Right. 


At any tine did you interrogate the defendant 


Carlos naeza? 


At any ties did you witness him being 


interrogated? 


A No, I didn't. 

Q Again, specifically referring to November of 

1973, at any time did you observe him mistreated? 


Q Did you observe him at any time being in a 

position on his back with electrodes being applied to 
various portions of his body? 


Q Did you at any time direct officials of the 

Chilean government to conduct such alleged misconduct? 

A No, I didn’t. 

0 Now, you stated that — 

THE COURT: Were you present when Mr. Baesa 
was turned over to agents of the New York office at 
Kennedy Airport? 


o 
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any fonnal charges in this country? 

A No. 

0 So then was it after January 11, 1974 that you 

advised the Chilean authorities that he had been indicted in 
this district; is that correct? 

A Right. 

0 Did you then advise the Chilean government that 

if they could arrest him that the United STates Attorney for 

this District, or words to that effect, would prosecute him 
here? 

A Yes. 

0 Did you then have several occasions during 

which you would inquire with the Chilean government as to 
the status of the search for him? 

A Yes. 

0 Did a time come when you learned that Carlos 

Baeza had been arrested by the Chilean government? 

A Yes. 

0 Wan that the time that you referred to earlier 

this morning, sometime — or in April of 1974? 

A Yes. 

0 And did you then subsequently, as you testified, 

arrange for the Braniff International Airlines flight of this 
defendant to the United States? 


/ 
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A 

0 

time on May 
officials; 

A 

Q 

officials? 

A 

0 

A 

Q 

accompanied 

A 

Q 

States, did 
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Yes. 

When you saw him at the airport for the first 
4, 1974, he was in the custody of Chilean police 
is that correct? 

I didn't hear you. 

He was in the company of the Chilean police 


At the airport? 

Yes. 

Yes. 

And are they the same police officials who 
you to the United STates? 

Among others, yes. 

At any time during the flight to the United 
you see him being mistreated? 

No. 


0 

States, wan 


At any time during his flight to the United 
ha intorroqated? 


A No. 

Q At any time during his flight to the United 

States, did you direct the Chilean police officials to 

* 

treat him in any particular — to mistreat him? 


A No. 


I 


25 


THE COURT: Was Mr. Baeza and the others 
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permitted to converse among themselves during the 
plane ride? 

THE WITNESS: Mr. Baeza was seated alongside 
of another defendant. They could converse freely. 

THE COURT: Did they talk to any of the police 
officials while they were on the flight? 

THE WITNESS: As I remember, Mr. Baeza was very 
quiet, sullen, subdued. Didn't say too much. 

THE COURT: Were any orders given about, don't 
say anything, don't talk, by anyone, either the 
Chilean police or the American agents? 

THE WITNESS: No. 

0 Then when he arrived at John F. Kennedy Airport 

in Hew York on May 5, 1974 you yourself — would you tell us 
what you did at that time? 

A Agents from the New York office were waiting 

for the plane to come in. And as soon as we landed the 
prisoners wore turned over to them as we got on the — that 
little shuttle bus as I remember. 

MP. FRIED: Your Honor, I have no further 
questions of thi3 witness. 

THE COURT: Any redirect? 
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0 Did he ever refer on that plane to an incident 

in the Investigations Building involving you on November 9, 
1973? 


You testified in response to questions put to 
you by Mr. Fried that as a result of the arrest of Baeza and 
Osorio there were problems with the investigation that had 
been going on; isn’t that right? That's what you just 
testified to? 


Yes. 


So how do you know that? 


Sometime after the arrest we got some cables. 
Whac did the cables say? 


That delivery was made, that the man hadn’t 


been contacted. 


But you didn't know that as of November 9th? 


So far as you knew, then, the business could 


be going on as usual in that investigation, right? 
A Could have been, yes. 

MR. FISIIER: NO further questions. 
THE COURT: Anything further? 


25 


MR. FRIED: Nothing further. 

THE COURT: You may step down. Thank you. 
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THE WITNESS: Thank you, your Honor. 

THE COURT: You are excused. And you can take 
the next plane back. 

THE WITNESS: Thank you. 

MR. FRIED: The only question is the report 
that I had just referred to your Honor. I can get it 
and bring it right down. But I don't have authority — 

THE COURT: When is the next plane out, 

Mr. Cecil? 

THE WITNESS: As I understand it now, we won't 
be able to leave until the morning. 

THE COURT: So you will be here all day? 

THE WITNESS: Yes. 

THE COURT: Good. 

(Witness excused.) 

MR. FISHER: May the defendant be excused for 
a moment? 

THE COURT: Yes. You are ready to proceed 
after that? 

MR. FISHER: I have an application, your Honor. 

THE COURT: All right. Suppose — 

MR. FISHER: All right. I am ready to proceed 
after that. 

THE COURT: All right. We will take a five- 
minute recess and then we will proceed. 

(Recess taken.) 
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THE COURT: Mr. Fisher, your next witness. 

MR. FISHER: Carlos Baeza. 

MR. FRIED: Your Honor, in the meantime may I 
mark this Government's Exhibit 7? 

THE CLERK: Teletype marked Government's 
Exhibit 7 for identification in the hearing. 

MR. FRIED: This document is classified 
Confidential, I am in the process of signing out 
about the decontrol of it at this point. 

THE COURT: You shouldn't say that it is 
classified Confidential, that is just the thing that 
Mr. Fisher wants to see. You say anybody can look at 
it. 

Just the first paragraph? 

MR. FRIED: No, I believe the entire thing. 

THE COURT: The whole thing? 

MR. FRIED: The whole thing is relevant, at 
least it is relevant insofar as it is a report of what 
occurred. 

THF. COURT: Now when was it, it was May 4 that 
Baeza came into this country, so this concerns events 
much before? 

MR. FRIED: That is correct, your Honor. 

MR. FISHER: Of course Baeza had been arrested 
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in mid-April at the request of the United States, 
that has been agreed to. 

THE COURT: I don't know, I don't know whether 
it is or not, but I certainly would like you to use 
every effort to have it declassified. 

This probably is old stuff. 

MR. FRIED: I'm sure that I can do it but I 
have to make one more phone call. 

THE COURT: I would appreciate it. 

MR. FRIED: I will ha« taken care of it by the 
end of the luncheon recess. 

THE COURT: I am returning Government's 
Exhibit No. 7, subject to possible delivery to the 
defendant when it is declassified. 

MR. FRIED: Thank you, your Honor. 

(Document handed to Mr. Fried.) 

MR. FISHER: We are ready to proceed, your 

Honor. 

THE COURT: It isn't vital but I am sure that 
you can claim that it was. 

MR. FISHER: May I proceed, your Honor? 

THE COURT: Yes. 

MR. FISHER: Carlos Baexa. 
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CARLOS ALEJANDOR BAEZA 

having been duly sworn by the Clerk of the Court 
through the Interpreter, Mrs. Clancy, took the witnes 
stand. 


(All questions asked and answers given were 
then made through the Interpreter.) 

DIRECT EXAMINATION 
BY MR. FISHER: 


0 Mr- Baeza, how old are you? 

A 35 years old. 

0 Do you have any problem at all understanding 

this interpreter? 


A 

Q 

A 

0 

A 

0 


No, none. 

Mr. Baeza, what schooling have you had? 
Seven years. 

How old were you when you left school? 
Thirteen years old. 

Mr. Baeza, do you recall a wedding party at 


862 Islandn Street in November of 1973? 


THE INTERPRETER: 1973? 


MR. FISHER: Yes. 

A Yes, my sister's wedding. 

0 Were you arrested on that occasion? 

A Yes. 


0 


Tell us the circumstances of your arrest. 





213a 


A 1S8 

Baeza-diract 

A I was eating and the police with guns arrived 

and they arrested everybody at the party. 

THE COURT: What day is this? 

Q * Was this November 8, 1973? 

A It was my sister's wedding when I was arrested. 

(continued next page) 
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DIRECT EXAMINATION 


BY MR. FISHER: (Cont'd.) 


Were the police wearing uniforms? 

All in civil clothes, all of them. 

Were they Chileans, so far as you know? 
Apparently, yes, it seemed. 

Who was arrested? 

All the men. 

Which were who? 

My father, my brothers, Osorio — 

Juan Jose Osorio? 

All the guests. 

Juan Jose Osorio? 


Yes. 


Also your uncle? 

Everybody, my uncle, the bridegroom, every¬ 


body. 


How many people were arrested? 
More or less, some 13, 15 people. 
Were any women arrested? 


No, none. 


Where were you taken? 

They took us in two cars, in a wagon and a 


car, to investigations. 
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Q 

Prior to arriving at investigations, had you 

been told by 

any police officer what you were being arrested 

for? 

A 

Nothing. 

Q 

What happened at investigations? 

A 

Well, they started asking for the people who 

had records. 

• 

Q 

Where were you at this time? 

A 

In investigations. 

Q 

Where in investigations, if you know? 

A 

In the office of Mr. Poblete. 

Q 

Who was Poblete? 

A 

The office read. Directorate of Drugs. 

Q 

Who was present in Poblete's office at the 

time you and 

others were being questioned about prior police 

records? 

A 

A baldheaded man by the name of Valenzuela. 

0 

Is he a Chilean police officer? 

A 

Yes. 

Q 

Who else? 

A 

And several other detectives. 

Q 

Who appeared, if anyone, to be in charge 

among3t the 

police officers? 

A 

It seemed to be Mr. Valenzuela, the only one. 








fl 20i 

3 Baeza-direct ^16 

Q You and your friends and family were questioner 

about prior criminal records. Did anyone answer in the 
affirmative? 

A Only one had. 

Q Who was that? 

A Luis Ursua, an uncle of mine — an uncle of 

mine. mine. A record that dated back 20 years ago, you 
see. 


Q What happened to your uncle when he told the 

police that he had had a prior criminal record? 

A They slapped him around. 

Q By the way, had you ever been arrested by 

Chilean authorities prior to November 8, 1973? 

A Never in my life. 

Q What happened after your uncle was beaten? 

A They had us kneel down with our hands — they 

put us all like that in a line, in the room, kneeling for 
about a period of an hour. An hour, I think. 

Q What time did you arrive at Investigations? 

A I believe it must have been around 3:00 

o'clock in the afternoon. 

Q Was Enrique Munoz present when you arrived 

at Investigations Building? 


A 


No. 
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Q Did you see him on that day? 

A I was brought at around 5:00 o'clock in the 

afternoon — 4:00. 5:00 o'clock, I don't remember exactly. 

Q Brought by Chilean police into this room? 

MR. FRIED: Objection, your Honor, as to the 
relevancy of what happened with another Chilean if 
the defendant was brought into the room. The purpose 
of this inquiry is what happened to this defendant. 

THE COURT: Overruled. I will allow it. 

A He was brought in together with two other 

people. 

Q Other than being questioned about prior crimi¬ 

nal records, did the Chilean police make any other inquiries 
of you or your group, on November 8, 1973? 

A Ho. 

Q How long did you stay in Poblete's office? 

A We stayed until 6:00 o'clock in the morning. 

Q Between 3:00 or 4:00 — 3:00 o'clock when you 

arxived and 6:00 o'clock the following morning, were you 
fed? 

A 

Q 
A 


drink water. 


Nothing. 

Were you given anything to drink? 

Nothing, only to the bathroom and we could 
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Q Were you handcuffed throughout that entire 

period? 

A Yea, with the hands in back. 

Q What happened at 6:00 o'clock in the morning? 

A They took us to the dungeons, to the — to 

the underground. 

Q Cells? 

A Yes, pigstys. 

Q Describe the size of the cell? 

A About half of that — about like that, without 

nightlight, without any bathroom. We had to go to the bath¬ 
room in a jug. 

MR. FISHER: Referring to the jury box. 

Were there iron bars as a door or was it a sol .i 

It was a full door with like this more or less 

(indicating). 

Q A slit? 

A Just a hole like this. 

Q A rectangular hole? 

A Yes. Like this (indicating). About like 

this average. 

MR. FISHER: Indicating an area of about three 


Q 

door? 

A 


inches by six inches, your Honor. That would be 
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■ 

the rectangle. 



0 

How long were you in this cell? 



A 

Until 8:00 o'clock, more or less. 



Q 

Were you alone or with others in the 

cell? 

6 

A 

With two others. 


7 

Q 

Who? 


8 

A 

It war; a guy, and I don't remember — 

I don't 

9 

remember 

well, I think it was my uncle. 


10 

U 

Prior to 8:00 o'clock in the morning 

you still 

11 

hadn't been fed, is that right? 


12 

A 

No, nothing. 


13 

V 

Or given anything to drink? 


14 

A 

Water. 


15 

Q 

Up to this point in time were you permitted 

16 

to phone 

family or lawyers? 


17 

A 

Nothing. 


18 

Q 

At 8:00 o'clock in the morning, what. 

if any- 

' 19 

thing, happened? 


20 

A 

At around 8:30 they said the boss had arrived. 

21 

Q 

Who said that? 


22 

A 

Mr. Poblete. A policeman. 


23 

Q 

A policemen — who said the boss had arrived? 

24 

A 

A policeman, one of the police, that 

their 


26 


boss had arrived and that we had to go to the office 
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Had you seen Poblete up to this point? 


Q What happened after you were told that the 

boss had arrived? 

A Poblete talked to Osorio in the office, in the 

P r ^ vate office. All he says is that we have to wait. 

Q Where are you at this time? 

A In the office — in Poblete's office. 

Q So you had been taken from the cells and into 

Poblete’s office? 

A Yes. There are two adjacent rooms, like two 

adjacent offices. 


privately? 


office? 


What happens after Poblete speaks with Osorio 


Nothing, just that we have to wait. 

And again, you are waiting in Poblete's 


Yes. 


Does there come a time when someone else 


arrives in the office? 


ing up. 


No. We are all taken out at 10:30, all stand 


Where are you brought? 


They put us there and two more people arrive. 


I 
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Q Put "us" where at 10:30? 

A Outside the office standing around. 

Q What happens — who arrives at 10:30? 

A The man who is there, and another one. 

MR. FISHER: Indicating Charles Cecil, for 
the record. 

THE WITNESS: Yes. 

Q And another? 

A Another one. I remember he was wearing a 

brown coat. 

Q Could you describe him for us in any greater 

detail, this fecond person? 

A Darker colored than he is. 

Q Referring to his skin? 

A Yes, skin. 

U What happens after Mr. Cecil and another 

arrive? 

A He goe3 to talk to Mr. Poblete. 

U You see this conversation, you see them talk 

ing? 

A Yes, and he was talking in English with the 

other person that had arrived. 

g Cecil is speaking to the other person in 


■25 


English? 
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Yes. 


Poblete and Cecil? 


Are you able to hear the conversation between 


Not that, no. 

What happens next? 

We-re all put back into the office again and 


they take Osorio and Munoz out 
0 Who does? 

A Two policemen. 


they leave? 


out of the room? 


Do Cecil and the other remain with you or do 
I didn't see them again. 

MOW, does there come a time when you were taker 


taken out? 


Chilean policemen took me out. 

About how long after Osorio and Munoz had been 

Some ten minutes. 

Where are you taken? 

They take me downstairs underground. 

What happened? 

Mr. Cecil is there algo. 

He al3o is present? 

There is three othe policemen down there. They 
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tell me I have to say everything. 

Q Now, is Osorio present? 

A Yes. 

0 Is Munoz present? 

A At that point Munoz way being taken on another 

stairs. I was coming down this way and he was going up 
with eyes covered and with handcuffs and blood was streaming 
around here (indicating the back of the leg). Apparently 
it came from the anus. 

(Continued on next page.) 
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Q 

A 

0 

A 

o 

A 


Were you hand-cuffed at this time? 

Yes. With the hands in back. 

Who asked you to make a statement? 

Mr. eecil. 

In English — in what languaqe? 

In Spanish. Some strange thing. That I had to 
3ay everything. 

Q What did he say to you? 

A That I had to say everything. 

Q Was that all that he said? 

Nothing else. They wanted to know whether I ha< 


a lab. 


Q 

A 


0 

A 


A lah? 

A laboratory. 

Who wanted to know that? 

The police. 

In general? 

Apparently so. 

0 What else? 

A And the cars, I believe. 

Q Who asked you about the cars? 

A I don't remember. 

Q Were you asked about a trip? Were you asked 

any other questions? 




\ 
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threatening. 


0 Prior to being beaten and prior to be told, 

•How you'11 see what's good,- did you see Cecil do anything? 

A Yes. I saw him before. 

Q What did he do? 

A Nothing. He just made a gesture like that. 

Q Like what? 

A Something like that. 

Q * nod of the head? 

MR. PRIED: Objection. 

THK COURT: it wasn’t a nod of the head. 

PIS «ER: I'm sorry. I don’t know what — 

THC COURT: Seemed to be a shrug of the shoulder 
THE WITNESS* Yes, something like that. 

Q When — 

A Sort to indicate that they should continue. 

MR. PRIED: I object to that last answer. It 
calls for a conclusion. 

THE COURT* That's his interpretation if that's 
what he saw Mr. Cecil do. That wasn’t an order to 
continue or suggest — or a suggestion that they 
continue. 

THE WITNESS* Yes, I don't say that. 

Q When did Mr. Cecil make this gesture? Before or 
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2 

after you were questioned? 

3 

JV After I had refused to answer what I had been 

4 

asked. 

5 

THE COURT: What question did they ask you? 

6 

Give me the first question that they asked you. 

7 

THE WITNESS: That I had to tell everything. 

8 

THE COURT: What did he say if anything to that? 

9 

THE WITNESS: That — what did they want to knew? 

10 

TUT: COURT: What did they say after that? 

11 

THE WITNESS: That I had to say where the labora¬ 

12 

tory was. 

13 

THE COURT: What did you say to that? 

14 

THE WITNESS: I don't know anything about labora* 

15 

tories. 

16 

THE COURT: Did they punch you then? 

17 

THE WITNESS: Yes. 

18 

THE COURT: They asked you another question? 

19 

THE WITNESS: No. Nothinq else. Only threats 

>0 

they hurled at me. 

21 

THE COURT: They punched you six times after you 

22 

said you don't know anything about a laboratory? 


THE WI'TJESS: Six, seven, eight. 

23 



THE COURT: Two men or more? 

24 



25 


THE WITNESS: There were about three policemen 
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THE COURT: Did they all punch you? 

THE WITNESS: They all beat me. 

THE COURT: All at the same time? 

THE WITNESS * No, not at the 3ame time. 

THE COURT: At the time of the questioning when 
you said you didn't know where the laboratory is, is 
that when three policemen beat you, or did two beat you 
or did one beat you? 

THE WITTJESS: Among all of them, they started 
to throw punches at me. And they said that now I was 
going to see what was good. 

THE COURT: Did you fall to the ground? 

THE WITNESS: How could I fall if they were 
holding me up with the punches? 

THE COURT: They were holding you up and beating 

you? 

THE WITNESS: I couldn't fall down. One punch 
followed the other. They had me cornered against the 
wall. 

THE COURT: Go ahead, Mr. Pisher. 

Q What happened after Mr. Cecil's gesture? 

A They covered my eyes. 

Q What happened then? 

They had me walk about 30 meters. I went down 


A 





some stairs. 
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What happened then? 

They took off the handcuffs. 

Then what happened? 

They laid me down on a board like that. 

What next? 

They tied me up. Arms and legs. 

Was your back against the table? 

Yes. haying down. 

"■hen what happened? 

They ripped off my trousers. 

Then what? 

They put a cable with current on my leg and 


my arm. 


q Was current put through your body? 

A Yes. 

0 Then what happened? Excuse me. How long was — 

hrw long was the current put throuoh your body on that 


occasion? 


? t,<* t 'c say two, three seconds, 

n nil right. Then what happened? 

A They told me that whenever I wanted to talk, I 

should raise a finger. And at that point they put a handkerchLef 
tied around my mouth. 
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And then what? 


A They applied a cable here on the arm, and 

another close to the bladder, and they gave me a strong shock 


now. 


Q Was Poblette present? 

A I heard talk only. My eyes were bandaged. But 

from the voice I could assure that it was he. 

0 So you just told us that at one point there were 

four cables attached to you at one time, four electrodes? 

A They were asking me who I had gone to drop off 


at the airport. 


Who asked you that? 

I answered that I didn't know. The ones who 


were questioning. 


Could you recognize the voice of the one who was 


asking that question? 


Yes. But it's very difficult to be able at 


that point to identify — 


Q If you are able to identify the voice, tell us. 

If you can't, then don't. 

A I would not be able to. 

Q Now, the question I asked you before was, at what 

time were the four electrodes placed on you? All at the same 


25 


time? 
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A About five minutes had gone by and somebody 

said, "This fucker has to get the four. Bring the other 
machine." 


6 

6 

7 

8 
9 
10 
11 
12 


13 


14 


15 


16 

17 

18 
19 


0 Then what happened? 

A They out two cables here. One here. 

Q Indicating each side of the head, the wrist. 

And what else? 

a One, two here inside the bandage. One here on 

the arm, and one on the member. 

0 Indicating the temples, each side. 

The left v/rist and the genitals? 

A. Yes. 

O Was electricity then out through your body? 

A That was already a terrible shock. Tt was as 

though I could see a flashing light. I lifted up all the 
fingers now. 

Q What happened after that? 

A T lifted up the fingers. And they would remove 


the bandage around my mouth. 


"What are you going to confess," they would say. 

I don't know anything. I don’t know what you are 


23 

24 

25 


charging with. 

And they said, "You knew where the laboratory is. You 
have to sav it. And the cars. We have to know about the cars 
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TO which I answered, I dld „ ot know anytMng ^ _ 
laboratory, that I had no car. 

They tied me up again. i t-hinv 

^ * 1 tnin * it was around the 

fourth time that the piate got loose. r haV e a metal piate. 

And when a sheet, electric sheet, ca« throu g h. apparently I 
seemed to gag like. 

Q What happened after that? 

a There sene person said, that has to be removed 

because he could swallow it. 


THE COURT t we are go l„ g to , u , pend at thl , 
time for lunch and continue at 2 o'clock. 

(Luncheon recess taken.) 
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AFTERNOON SESSION 

March 12, 1975 
2*05 o'clock P.M. 

MR. FRIED: Your Honor, I have had an opportunity 
to have Government»• Exhibit number 7 declassified. I 
hand a copy to Mr. Pisher. 

what I have done is, so the Court can see, I 
have Xeroxed the text, but the beginning part of it 
which indicates the cable numbers, and the various re~ 
cipients, which I believe are not relevant to this, I 
have extracted. 

THE COURT: Mark the copy that you gave to Mr. 
Fisher as 7-A. 

THE CLERK: So marked. 

MR. FISHER: Your Honor, Victor Kaufman is a 
pclyqraph expert, and with the permission of the Court 
and the cooperation of the people at IfOrchester Street, 
will administer a polygraph examination this evening. 

It could not be done in the hour luncheon recess, your 
Honor. 

Mr. Kaufman has indicated to me it would be help¬ 
ful to him to hear the testimony, direct and cross, of 
Mr. Baeza in order to assist him in giving a proper test , 
and therefore I would request permission for Mr. Kaufmar 
to sit at counsel table. 
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THE COURT: Very well. 

MR. pried. The Government has no objection. 

MR. FISHER: I TOld like thanV your „ onor 

for helping me to see Mr. Baeza at West Street last 
night. 

M«y I have one moment to read this? 

THE COURT: Yea. 

Are you interested in observing the test, Mr. 

Fried? 


MR. PRIED: Your Honor, I have no wish 
the test. 


to observe 


MR. FISHER: I offer Government's Exhibit 


number 


7-A. 


THE COURT: Any objection? 

MR. FRIED: What is happening? 

MR. FISHER: I am offering 7-A. 

MR. PRIED. It ha. been marked (or ldentiticatioj,, 
I object to It going into evidence unless — 

THE COURT. It may ba marked (or what it ia worti. 

MR. PRIED. Agent Cecil, your Honor, is i n the 
bulldlnq. 

THE COURT: Mr. Fisher will want the Agent to cole 


down. 


MK. FIRMERi What did you say? 


THE COURT: I said that Mr. Fisher will want Ageht 
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Cecil to be here for further cross-examination. 

Is that right, Mr. Fisher? 

MR. PISHER: Hot necessarily, your Honor, but I 
need about two minutes more to go over 7 -A. 

THE CLERK: 7 -A, previously marked for identifies* 

6 tion, now marked in evidence as Defendant's Exhibit B. 

7 THE COURT: All right, let us continue. 

8 CARLOS ALEJANDRO BAEZA BAEZA 

9 having been previously Sworn by the Clerk of the Court, 

10 continued to testify as follows: 

11 (Mrs. Libya Clancey, having been previously Sworn 

12 to act as Interpreter, continued to s< function, and 

13 Interpreted all questions asked and answers given by 

14 the witness.) 

15 DIRECT EXAMINATION 

16 BY MR. FISHER: (continued) 

17 Q Mr. Baeza, you were telling us about a dental 

18 plate in your mouth coming loose as a result of the current 

19 being thrust through your body when we broke for lunch? 

20 A Yes. 

•2i Q At this point in time, did you hear anyone say 

22 anything in your presence with regard to the dental plate? 

A One of my arms was released, they removed the gag 

24 from around my mouth, and they said. It has to be taken out be- 

25 cause he could swallow it. 


Was Mr. Cecil present so far as you know at this 
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point in tine? 


A The voice seemed to me to be his. 

Q Now what did you hear the voice that seemed to 

be Cecil's say? 

A "Take it out, because he could swallow it.- 

0 Referring to the dental plate? 

A Yes. 

THE COURT, Did he say it in English or Spanish? 

A In Spanish, 1 don't know English at all. The 

only thing I know how to say i. "Yes," which I have learned 
here. 

BY MR. FISHER, 

0 Now, you had heard Mr. Cecil apeak about a half 

hour before that, roughly speaking, is that right? 

A No, less, a quarter of an hour. 

the COURT, Did he speak in perfect Spanish? 

the WITNESS: He only said that I had to say 
everything — 

THE COURT, But did he speak in perfect Spanish? 

THE WITNESS, Oh, with an accent, it seemed to m<> 
and accent sort. 

THE COURT, With an American accent, of course? 
THE WITNESS: I don't understand the language, 
the only thing I know is that I understood him. 
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BY MR. FISHER: 


Q Prior to meeting Mr. Cecil on February 9, 1973, 

to your knowledge had you ever spoken with any American in 


Spanish? 


MR. FRIED: objection, your Honor. 

THE COURT: I will allow it. 

If he identifies as positively Mr. Cecil's, I 
want to know how he could do that. 

MR. FRIED: There are about 160 accents in Amer¬ 
ica, if we are talking about voices and accents in a 

voice — 

THE COURT: You would recognize a southern ac¬ 
cent, wouldn't you, a western accent? 

MR. FRIED: I would, and I speak — 

THE COURT: Let us see what he knows about it. 
THE WITNESS: I haven't heard much. 

THE COURT: Have you ever heard an American per¬ 
son speaking in Spanish? 

THE WITNESS: Yes, in the jail, I have now hearc 


them. 


THE COURT: Can you recognize an American who 
apeaks Spanish, through his accent? 

THE WITNESS: No, but the manner of speech is 
strange, it is not as the Chileans speak. 
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BY MR. FISHER: 


o When yon any the manner of speech, are you re¬ 

ferring to the manner of speech as yon recall it of Cecil? 

I can't say whether - how many foreigners ther, 
were there, or whether there was another foreigner — 

ran COURT: But it was clear to yon - 
ran WITNESS: (continui g> - but from my point 
Of view it was not the Chilean manner of speaking. 

THH C0URT! rt uas to yon that it was a 

non-Chilean speaking, isn't that true? 


from Spain, pronounce that? 


now would Chileans pronounce LL? 

THE COURT: Like in "long"? 

MR. FISHER: No. 

THE COURT: Go ahead. 

"Ye." 

And how would . if yon know, a Spanish person 


tlon waa I don't know 


The two letters together is "Ye," and your qnes- 


How about the word, "Ya," how would a Chilean 


pronounce that? 


’Ya"? The two, the two together? "Ja, 


With a J sound? 
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THE COURT: You are telling him or asking him? 

MR. FISHERX Asking him, your Honor. 

THE COURT: Oh? 

Go ahead. 

I an satisfied that he is testifying that the 
voice he heard say, "Take the plate out or he’ll swalloi 
it was a non-Chilean, and Mr. Cecil was the only one, 
as far as we know, in that Police Station at that time. 
All right. Now continue, Mr. Pisher. 

MR. FISHER: Thank you, your Honor. 

0 Now, what happened after the plate was removed? 

A They continued to apply the current. 

q And after that, what? 

A They asked me about the cars, that is, how many 


cars did I have. 


Did there come a time — Did there come a time 


when the current — 


the COURT: What did you say to that when they 
asked you how many cars did you have 

TnE WITNESS: That I didn't have a car, I have 
never registered a car in my name in Chile. 

THE COURT: Did you hear Mr. Fisher when he out¬ 
lined your claim say that you refused to answer? 

THE WITNESS: Yes. 
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THE COURT* You heard my comment at the time, 
too, didn't you? 

THE WITNESS: No. 

THE COURT: Did Mr. Fisher talk to you about 
ray comment on that? 

THE WITNESS: I heard you very little during the 
trial becauee the Interpreter vaa falling asl..p, you 
must know that. 

THE COURT: I am talking about this hearing, the 
hearing yesterday when Mr. Fisher said — 

THE WITNESS, I thought you were talking about 
the trial. 

T " E COtWT ‘ (continuing) — when Mr. Fisher sald| 
you refused to answer, and I said that was incredible, 

I would even have lied to stop the punishment. 

Did you hear m« say that? 

THE WITNESS: Yes. 

THE COURT* Did you go over that with Mr. Fisher? 

THE WITNESS: No. 

THE COURT: Didn't Mr. Fisher say to you that the 
Judge thought that was incredible that you wouldn't have 
even given an answer while the electrodes were attached] 
and the electricity was shooting throuqh your body? 
Didn't you even talk to him about that? 
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THE WITNESS: No, I didn't talk about that. 

THE COURT: That would have even been stranger. 

Go ahead, Mr. Fisher. ^ 

MR. FISHER: That is nevertheless the truth, 
your Honor. 

THE COURT: All right, I believe you. 

You said, when you made that statement, that you 
got this directly from the witness, didn't you? 

MR. FISHER: I don't recall whether I did or 
I didn't say it, but that is the fact, your Honor. 

THE COURT: All right. 

To me, that is an inconsistent statement, when 
you, as his lawyer, told me that he said while he had 
the electrodes on him, with the electric on, and he in 
intense pain, that he refused to answer. 

MR. FISHER: In that case, your Honor — 


THE COURT: (Addressing the witness) No, I am 
not talking to you. 

MR. FISHER: In that case, your Honor, I think 
if Is only fair to give your Honor a fuller description 
of the circumstances. 

The statement was obtained from Mr. Baexa with 
the help of my partner as an Interpreter the night be¬ 
fore at West Street, I asked him what questions were 
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.sk.d, and he would say the question, you know, and at 

thi. point in tine, and he would give me the three 
queetions, end I ..i d , - Dld you And he Mi<J 

"Itada.* „a may have been referring to. your know, i„ 
general, in other words, he gave them no information 
worth having, not necessarily that he said nothing. 

Your Honor, to be fair j 

' D e rair, that is what he said. 

the COURT: All right. 
the WITNESS: But T 

aidn t say anything, i didn't 
hava a car, what was i to say. 


ware removed? 


NOW ’ dld ther * «— » time when the electrodes 


Yes. 


o And about how long had the electrode, been on 

16 your body? 

A 1 WOUld “ y 1 «« there for more than - about a, 

" hOUr ' ^ “* thl "’ ^ th “ —- -end the shock. .„ d the, 

. 9 they would stop, th.y leave - rh.y stopped for five minutes, 

20 then they give another shock, and within that period of time 

21 th#y ’ tmP “ ^ * t °“ ch ' «d they would speak vulgarities to 

22 me. 

2,1 0 NOW ' you told o. you ware asked about the cars, 

2< about the airport, and about the plant during this period of 

25 Interrogations Were you asked anything else? 
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A And the laboratory. 

Q Right. 

Anything else besides that? 

A Nothing else. 

Q what happened after the electrodes were removed? 

A They took off the bandage, they handcuffs, I 

fixed up my trousers as best I could, and they took me out, 

practically dragging me by the arms. 

Q At the time that your blindfold was removed, wer 

you able to see Charles Cecil? 


the COURTi When you said that they practically 
dragged you , are you saying that your physical condi¬ 
tion was such that you couldn't stand by yourself. 

THE WITNESSt No, it was just to firm up my 
feet slightly, but not entirely to hold me up. 

THE COURT* Did you ever lose consciousness dur¬ 
ing any of that period? 

THE WITNESS: No, but I was practically insane. 


BT MR. FISHER* 


You were carried up, out of this area, in the 


Investigations Building, to where? 


I was taken to the office where I was before. 
And what happened, who was present when you wer 
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returned there? 


a *11 my relatives were there, there was o.orio, 

there was Munoz, all of them. 

° Approximately what part of the day are we now 

in, when you were returned to the Poblette office after the 
electrodes? 

A I would say about 12:00, but I don't remember. 

0 When you returned to Poblette's office, did you 

have a conversation with Poblette? 

* Not very much, nothing, just — He was — He wet 


rather speaking to Osorio. 


Did Poblette ever tell you at any time who it 


was who had ordered the torture? 


Yes. 


What did he say? 


A That is was by orders of the Americans. 

0 Where did he say it? 

A Right there, he told me when we were just arriv¬ 

ing, practically, and that they would have to torture my entire 
family. 

the COURT* That was by the order of the Ameri¬ 
cans, too? 

THE WITNESJx That is what he said, "Nothing else, 
I am not going to talk or say anything." 


4 
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MR. FRIED: Your Honor, I know this is a hearing, 
and for that reason I did not object, but this is all 
pure hearsay, and I will ask it be stricken from the 
record. 

THE COURT: Ho, I will allow it. 

Normally, an Agent cannot create an Agency by 
his statement, that is usually the principle, but I 
don't know whether it is true here. This is evidence 
here of what we might call a statement against the 
interest of the Chilean Government, and to first admit 
that the punishment was administered, and maybe the 
statement, if it was every made, that is, that it was 
at the orders of the American Government, that might be 
exculpating, and I will let it stand, anyway, although 
I don't know whether I will consider it. 

How did it come to pass that this gentleman told 
you that it was the Americans that ordered it? 

ThF WITNESS: That is what he said there, and 
there was another Policeman, also. 

THE COURT: Didn't you ask him why are you doing 

this? 

THE WITNESS: I was unable to talk. 

THE COURT: He just gratuitously said the Ameri¬ 
cans ordered this? 

. 






A 231 

Baeza - direct 


247 


THE WITNESS: Yes. 

the COURT: Is that the way it happened? 

THE WITNESS. Just like that, spontaneously. 

THE COURT. Wasn't Mr. Cecil there at the time? 
TIIE WITNESS: No. 

THE COURT: Go ahead. 

BY MR. FISHER: 

o Poblette had arrived on the morning of the 8th 

•t — the morning of the 9th, I-a sorry, at what time? 

A Around 8.00, 8.15, more or less. 

0 What time did Mr. Cecil arrive? 

A I would say two more hours. 

0 And you said that Poblette made the statement 

to you immediately upon seeing you on the morning of the 9th, 
is that right? 

A Ho, Poblette told me after the torture, after 

they had already finished besting me up. 

Q Where? 

A When we were arriving at his office, and I was 

being brought, I heard him perfectly well. 


Q 


office? 


Now, how much time did you then spend in PoblettL- 


A One hour, I believe — No, I don't remeiuLcr 

exactly all that, because after that I was taken down to the 









Q Did you see Cecil again that day? 

A No, I didn't see him no more. 

0- And after that period of time that you were in 
Poblette's office, where were you taken? 

A To a dungeon. 

Q And who else, if anyone, was put in the dungeon 

with you? 

A Munoz and Osorio. 

Q And how long did the three of you stay there? 

A The whole day. 

0 Could you give us some idea of when it was that 

you were returned to the cell, in terms of time? 

A At around Is00 o'clock, something like that, 

liOO, 2:00. 

Q Here you fed that day? 

A In the afternoon they brought us coffee in a 

thermos and a sandwich late, it was already late. 

0 This is on the 9th? 

A The same day that Cecil arrived. 

0 Is that the first food that you received since 

your arrest the previous day? 

A Yes. 



Q 


Did you remain in your cell the remainder of tha 
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day and that evening? 

A Yes. 

Q Did there cow . time the following .orning 

when you were removed from the cell? 

A By two Agents? 

0 Chileans? 

A Yes. 

Q Where were you taken? 

* Th,y DUt th * handcuff, on me, they took *e to 

the same place. 

0 Referring to what a. the same pl. c .? 

A Where I had been taken the previous day. 

0 The place where you had been tortured? 

A Yes. 

Q What happened then? 

A They blindfolded me, I was .gain laid down, they 

told me I had to give them the laboratory. 

° Now ' b*torm being blindfolded, when — 

THE COURT: Excuse me. 

By the way. in the meantime, did you see the 
others that were being held downstairs? 

MR. PXSHER: He testified that Munoz and Osorio 
wera hi* cell, your Honor. 

THE COURTI So when you returned to your cell 
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after the torture, did you see Osorio? 

HR. FISHER: Osorio — 

THE COURT: Osorio and Munoz? 

THE WITNESS: We were together in the cell. 

O Did they tell you whether or not they were tor¬ 

tured in the same way? 

THE V7TTNESS: Munoz had an anal hemorrhage, they 
had placed the cables in the anus, and he had hemorrhoids. 
THE COURT: So they were tortured the same way? 

TEE WITNESS: Munoz has. 

THE COURT: Not Mr. Osorio? 


THE WITNESS: Not the others, no, nothing. 


BY MR. FISHER: 


Did Osorio tell you why he hadn't been tortured? 
I practically didn't speak much to him. 

THE COURT: Didn't you tell him how you were 


tortured? 


THE WITNESS: Sure. 

THE COURT: Didn't he tell you whether or not he 


was tortured? 


THE WITNESS: He told me that the electricity 
had not been applied to him, he only told me — ne only 
told me that it would be preferable if I talked, other 


wise I would be killed. 
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the COURT: Did Osorio tell you whether he gave 


them information? 



THE WITNESS: No. 


information? 


THE COURT: Did he tell you he didn't give them 


THE witness. He didn't tell me anything. 

BY MR. FISHER: 

0 Did you cone to a conclusion a. to whether or 

not Osorio had given Information? 

MR. PRIED. Objection as to form. 

THE CCURT: Overruled, I win allow it. 


information? 


Did Munoz tell you whether or not he gave them 


* I had met Munoz two days prior, and one day at 

" Y Place of when he had come there. 

THE COURT. Did he tell you whether he gave the 
police any information? 

THE WITNESS. Why should I ash him such a thin, 
if I didn*t know him? 


THE COURT: Go ahead, Mr. Fisher. 


BY MR. FISHER: 


Q Now, you were brought down to the torture ro 

again the next morning, and you were blindfolded. Was the 


room 


•> ; V 









A 236 

Baeza - direct 252 

blindfold placed on before or after you went to the toruure 
room? 

A Before arriving, I figure about a minute before 

I was taken over there they placed the blindfold, and they had 
me walk the same steps, three, four steps, the same way. 

Q On the morning of the 10th of November, this day 

you are now telling us about, did you see Charles Cecil? 

A On the 10th, no, I didn't see Cecil again. 

0 Did you hear a voice that sounded like Cecil's? 

A No, I didn't see him any more. 

Q Now, what happened in the torture room? 

A They applied the current, that I had to tell 

them where the laboratory was. What could I say if I didn't 
know anything? 

Q Here you asked again about the airport? 

A No — 

Q Were you asked —- 

A Not any more. 

0 w«m p you asked again about the cars? 


A No. 

q Were you — Vou were asked 

T1JE COURT: They wanted to know whether any can 

were registered in your name; is that right? 

MR. FISHBR: At what point in time, your Honor? 
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THE COURT* When? 4 

THE WITNESS* The first time. 

THE COURT* Yes. 

THE WITNESS: Wiey asked me what cars did I have, 
and I didn't have a car. 

{continued on next page.) 
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THF COURTx They couldn't find that out at the 
Bureau of Motor Vehicles# could they? 

MR. FIEUER: Objection. Calling for a conclu¬ 
sion, your Honor. 

THE COURTs I am thinking out loud. Withdrawn. 

Mr. FISHER: Argumentative. 

THE court: I can't imagine police being so 
sturid as to apply torture to find out whether he owned 

4 

car*. 

MR. FISHER: Well, that was — 
m KF oouRT: non't they have a Bureau of Motor 
Vehicles down there? Even a policeman would know that. 

mr. FISHER: That was not the only question 
a 3 ked, your Honor. 

TKE COURT: I know it wasn't the only question 
asked. It's like telling me if you have title to the 
house you live in. Go to the Register. He'll tell 
you. Why do they have to go through these complicated 
methods o f torture to find out what they could find 
out in the record room. 

mr. ^TSHER: They weren’t interested, I submit. 
In the r«gistrv. ^hov wanted to know cars other than 

his car •• , ere actually his. 

THE COURT: Oh. 
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MR. FISHER: And you recall, your Honor, that 
there was testimony in the trial itself with regard to 

« Mercedes. I think on one occasion another car and 
another car. 

THE COURT: The Mercedes wasn't in his name? 

MR. FISHFR: I don't recall. I don't believe it 
was, your Honor. 

THK COURT: Did they suspect whose name it was 

in? 

MR. FISITER: I believe — 

THE COURT: Could they go to the Motor Vehicle 
Bureau and see if it was in any other fellow's name? 

MR. FISHER: I believe that wa3 information 

given to the United States Government through Carlos 
Munoz. 

THE COURT: You take a registration number down. 
And I assume their records aren't any different than 

ours. And you go down and find out who owns the car 
that he is driving. 

MR. FISHER* Your Honor, that information was 
given to the Government by Carlos Munoz, according 
to Cecil, if you believe the testimony. They didn't 
give any information beyond a — 

THE COURT: You know, I think ho was cuffed 


S 


/ 







255 



A 240 255 

Baeza-direct 

around a little bit. But soma of this stuff is just 
incredible. 

H 0 . rTSFTR: Your Honor, T think it is a ques¬ 
tion, vnu know, ir a slew of others. Well, two others. 
How '/a 1 ; — 

VHF COURT: i ou know what the trouble is? The 
trouble is that "oscanino came down first. And now he 
reads Toscanino in the Spanish translation. That '3 
the trouble. 

Go ahead. 

hr. Toscanino wasn't that fortunate. 

MR. FISHER: Suspicions man, your Honor. 

THF COURT: The Court of Appeals decided it. 
how hr. Baezn cones in later and reads the case. 

HR. FISHFR: Your Honor, I think one thing is 
clear. I would bo prepared to offer the reoort from 
the United Nations. Torture is not at all uncommon, 
hot at all uncommon, "he real question is whether or 
not — 

TJir COURT: Now, look, I say it is not beyond 
belief that he was tortured. The question is how. 

.'he dramatic way in which he described it seems to come 
from somebody's description. I have seen it on tele¬ 
vision. 1 have seen it in the movies. 
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MR * PIS,TER : Your Honor_ 

TTO °° DRT! ^ to*™* »v nolIcemen because 
he couldn't stand on his 

test. Tu3 t to find out whethe^- 
he owned any car, or whether he had any car,. „ ny 
automobile. 

MR. FISHER: Ho, your Honor. 

™ E court: And the laboratory. Where 1, ^ 
laboratory. 

hr. FISHER: I think that Is a fairly stcnlfl- 
cant question. 

7HK COURT* sure. 

HR. fisher, Where is the cocaine plenty 
the COURT: Well — 

FISHER: i think another significant — 

Tim COURT, "hat l, oosslhle. Hr. Fisher. Out 

1 " a3SmlmT **“* have averaqe intelligence 

If they have arrested him o„ the ,th, I would assume 
that hi, cohorts would know that he was arrested. ,„ d 

from what I know about laboratories, they can be moved 
in about 20 minutes. 

If they were torturine him to have him identify 
the identity o, individual, in a particular deal, I 

can understand that , rvi»«. < „ , . 

a cnat. That is a deal al^ady set up, 

and that's to take place. 


*nd he could give valuable 
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information. 

The place of a laboratory. What is a laboratory * 
Mis laboratory was described during the trial. It 
seems to be 3omo niece of cloth out in the lawn where 
t" cocaine was dried. That was the lab. 

MR. FIbHER: Ho, Your Honor. The lab testimony 
came from Valenzuela, if you recall. 

THE COURT: I know. 

MR. I’lSHFR: Apparently it is a totally differ¬ 
ent operation. 

sujr COURT: He 3aid he had four or five or six. 
That’s what the witness said. Maybe even more. 

MR. FISHER: Your Honor — 

THE COURT: How much trouble is it to move a 


lab? 

MR. FISHER: Your Honor will recall that when 
T made my offer of proof I left a particular thing 


out. I an, inclined to ask the witness about that now. 

If 1 could have a — if I could have the assurance of 
the court that in the event of a retrial, the that 
that testimony could not be used on the Government's 

direct case — 

tre COURT: I don't know that I can make that 
declaration and give anv *in<i of immunity. The Attornely 
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ral in the one who give's immunity. 

iP. FISHER: I am not talking about immunity. I 
don’t beli^vr* it is a crime against the laws of the 
United States. 

Tin 5 : COURT: Use immunity, too. 

MR. FISHER: Your Honor, I am not talking about 
immunity. It was not a crime committed in the United 
States, in furtherance — well, conceivably it could 
be argued that it was in furtherance of the conspiracy. 

THE COURT; I don’t know the extent to which 
I may preclude testimony from any retrial. rnd so 1 
am not going to make any such rulincr. In my humble 
opinion, this could not be used unless he takes the 
stand. 

MR. FISHER : That’s all I care about. 

THE COURT: You know the law as well as I do. 
That’3 my belief. I v/on’t allow it in a trial before 
me. If it is reversed the trial won’t he before me. 

0 Did there come a time when you and police 

officers conferred with regard to the payment of money to 
police officers? 

A Yes. 

0 And was an agreement reached to pay these police 

officers in order to terminate the torture? 
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2 

a Vos. 


3 

Q What van the amount of money agreed upon? 


4 

A 'il'vno. 


6 

0 And when v.'as the agreement made? 


6 

A The third day. 


7 

0 What money if any was paid? 


8 

A T don't know. But it was said that half had 


9 

been giv^n. Munot then was able to leave. He was dropped off 


10 

at the alroort. T then received food and everything. And 


11 

blankets. we were both there. Blankets and food. 


12 

o You weren't tortured again during November; 


13 

isn't that right? 


14 

A Not again. Nobody else touched me. 


15 

0 Bo on the 13th you advised payment had been made 


16 

to the Philoan Police and wore you transferred? 


17 

* To the jail. 


18 

o To a different jail? 


19 

A Yes. Across the street. 

I 

20 

■,Tom the one — from the Investigations Building 

» 

21 

7 Yes. 


22 

0 And how Iona did you remain in jail across the 


23 

street fron the investigations Building? 


24 

j, threw U 3 in there with all the rest of the 


25 

prisoners. Two hours later they called us from the court. 

i 
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statement. 


withdraw complaint. 


And you were brought to see whom? , 

TO a clerk. To see a clerk. And they took a 

ntd you at that point in tine complain about — 


fid you at that point in time nay you have been torturei? 

A " he olert ”*<’ Wat he had chargee for false 

documents, which , statement of mine. I had only signed 

a paper on the side in blank. I did not know what I was being 


charged with 


Dld YOU m * ntion being tortured to the notary? 


Yea. 


again? 


thereafter were you called before the court 
The third day. 

What happened on that occasion? 

The oolicemen were there. 

What happened? 

They asked me if they wore the ones who had 


beaten me and I said, no. 


Was that the truth? 


from the jail? 


'JO. I was afraid of being boaton again by them. 
Did them come a time when you were released 
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2 

A 

The fifth day. 

3 

Q 

The fifth day in the public jail? 

4 

ft 

on the lBth. 

6 

n 

Hid there come a time in April of l. f >74 when you 

6 

woro arrested 

again? 

7 

T 

In Valparaiso. 

8 

o 

At what time? 

9 

r i 

At 4 o'clock in the morning. 

10 

n 

VThere were you? 4 

11 

A 

At a man's house. 

12 

o 

UOw many men arrested vou? 

13 

A 

There were four. 

14 

n 

Were they — 

15 

A 

With machine guns. 

16 

Q 

Were you handcuffed at that time? 

17 

A 

T was layina dovm. T got dressed. *y wife was 

18 

with n«. And they took mo. 

19 

0 

what about vour wife? 

20 

i 

f i 

remained there at the house. 

21 

0 

Mlwit happened after you ''em taV.nn to the car? 

22 

A 

They nut me into a -vhitc Impala. There was. a 

23 

man v/rv'T^'d 

no in a blanket. 

24 

0 

Where? 

25 

A 

completely covered UP. In the back seat. In 
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the middle. 
Q 


A 

o 

A 

Q 

A 

Q 

A 


On the seat or on the floor? 

on the floor. 

Where were you taken? 

To Santiago. 

To what kind of a place? 

To a police station. 

no you know where? Which one it was? 

No. I know it's on Republics Street. 

TKH INTERPRETER: R-e-b-l-i-c-a. 

THE WITNESS: They put me into a dungeon under¬ 
ground. 

Hov long did you remain there? What time did 
you arrive there approximately? 

A Around six more or less in the morning. 

Q How long did you remain in the cell in this 

first police station on Republics Street? 

A T would say the whole day practically. 

0 Wore you fed? 

A No. 

0 Were you given liquid of any kind? 

'NT INTERPRETER * What? 

MR. FISHER: I'm sorry. 

Q Were you given liquids of any kind? 
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Nothing. 

t-Jhat hapnened after — what happened on the 


following 'lay? Were you interrogated? 

•*W. FTSHFP: I am sorry. 


Mow lonq did you remain in this cell? 

From the time I arrived until another policeraar 


came looking for me. 


How long a period of time was that? 

I believe at around 7 o'clock in the evening. 

and what happened at that time? 

m hey threw me into a car and they took me to 


another po]ice station. 


n Was this nolice station the second police 

station? no you recall on what street the second police 


station v;as? 


19 tion? 


I don't remember. 

noes the name ^athemos refresh your reoollec- 


That was the third police station. The police 


station on ”.ithomos Street was the third one. 

o Mow, what happened at this second police station 

\ nothing. Nobody asked me anything. I wa3 in 


a dungeon only. 


Were you given food at this second police statio 


t 
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HO. I slept there. The foUcwln, day at aroun. 

17 ° T 1 they Came 40 pl <* OP- The ,,*» poHceoen who had 
brought me there. 

Q And what happened? 

A They took me to the first police station on 

Wathernos Street. 

° Khen vou <*« «rat police station, you mean 

the first precinct or the first station? Not the first 
police station you have been taken to? 

A No. ^he police station I am referring to is the 

first one. 

0 But you are not saying that this third police 

station was the one you have been to first? 

A No. 

„ 0 All right. What happened at this third nolice 

station? 

* The police station is like this. And in front 

there is a largo corridor with a bench. And J was handcuffed 
to a chair next to a window with iron bars. 

»' anyone arrive? 

I 

h Mol on that day. 

0 How long did you remain handcuffed? 

A For two days. 
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narao at the time of your arrest? 

A 1 had my idcnt ity papers with my own name 

Carlos Baeza. I had my identity card. 

° After the visit from this inspector, what 

happened? 

A 1 waa questioned by him. 

0 What did he ask you? 


A '' Y whather 1 "arried, and how many 

children I had, what time I had been arreeted, whether t had 

been fed. To which I answered that I had not eaten for four 

darn, and after that the captain came in from the Police 
station. 


(Continued on next page.) 
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3 

4 
6 
6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


0 

A 

Q 


#ow in terns - 
talking about? 


They took nry information there. 

And then what? 

They put me into a dungeon. 

Approximately — what day are we talking about 
How many days after your arrest are we now 


A Pour days and hours, you could say. 

Q Okay. 


Now, what happened after being placed in the 
cell in the Ninth Precinct? 


A About two hours later two Policemen came, dressei 

in civilian clothes. 

Q And what happened? 

A They called me. I went outside. They handcuffeS 

”* *’ lth the h “ d * in »•<*. They blindfolded me. And they had 
Close a field that you can ate fro. the cells outside. 

Q Then what happened? 

A Apparently they put me into e room. And they 

punched me a few punches in the stomach. And they told me. 


21 

22 


23 


24 

25 


•So you're complaining that you haven't eaten for four days?" 

After that, they put — They laid me down on 
something like a cot, a metal cot. Always my hands were hand¬ 
out fed in back. And they tied me here and the feet. 

Q What did they do? 









A 254 

Baeza - direct 269 

They continued to beat me in the stomach. I 


was blindfolded. Then they started holding my nose, a*.d they 


put excrement. I vas choking like that when I 


il lowing 


it. And then I started vomiting. That must have lasted some 
ten minutes. They were angry on account of the charges againil 
the Captain. 

0 Were you taken back to your original cell then? 

A No. After that they released me. And apparently 

10 they hit me like this with the hands on the ear. I lost all 
control. When I recovered consciousness I was in a cell. 

12 0 What happened after you woke up? 

1 3 A An Officer came by who apparently gave the orderi 

14 around in the Police Station. And he took me out because ~ 

* 

15 He took me out to wash me, because in the cell there was no 

16 water or anything. And he fed me. 

17 Q How long did you remain at that jail? 

18 A I would say through that night. And another day 

19 I don't know. I don't really remember any more. 

20 0 Did there come a time when you were placed in a 

military convoy? 

A Yes. 

Q Was this from this jail you just described? 

A From the Police Station. We went to another 


* r > Police Station. And Choy got on there. He had a suitcase wit 
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Was this Carlos Choy? 


A Cnrlos Choy. 

° IS thtS thG CarlOS " 18 this the sane nan who 

inter went to the United state, on the Branif, Airlines f Ugh . 


A Yes. 

. / 

0 Then what? 

A We went to a place where they had political pri 1 

oners. 

Q la that known as the Stadium? 

A The Chilean Stadium. 

o And then wh.r. - what happened? I an sorry. 

What happened at the Stadium? 

A Dabed got on there. 

Q Jorge Dabed? 

A Jorge Dabed. 

0 And Dab.d and Laso ultimately were on the air- 

line flight to New York with you? 

A When we were coming. Yes. 

Q What happened after — what happened after Dabed 
•nd Laso were picked up? 


We were taken to Val Paraiso again. 

To a particular building there? 

seemed that the Policemen were getting 
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A Wh.t did I know about drug.? I „ ld j didn . t 

know anything. That I had never used the». And ae to gun. 
and firearms. I have never used firearms. 

4 

0 What happened after you were — after you gave 

these statements? 

A We had a problem them there, because Lazo came 

in to make his statement. And me heard a shot. And appar¬ 
ently he escaped. And therefore he finished very quickly 
with us. 

Q What happened after the incident you just de¬ 

scribed, after hearing the shot? 

A Nothing. Everybody in their own corner. Well, 

nobody could talk or anything. 

0 Did there come a time when you left the room 

in the Intendencia? 

A I was taken to the jail in Valparaiso. The 

four of us were taken. 

Q All right. About what time? 

A I would say at around 4i00. 

(continued on next page.) 
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Did there come a time — 

(continuing) — to talk freely. 

Did there come a time when you were taken from 


A request came that we had to go to this Inten- 


dencia with all of our personal effects. 

Q Did you and the others leave on that occasion? 

A There was myself, after me and the Alvear brothers, 

there were seven of us, they came to pick us up in a Policeman's 
van, they had us sit down in the middle, on the floor, they 
were guarding us with machineguns. 

Q where was Lazo and Dabed — Were they also there? 

A All of them. 

Q Were you then brought to Santiago? 

A They took us to Intendencia. 

Q Did you sign a paper? 

A Statements were taken from the Alvear brothers, 

and they were released. 

We were made to sign a paper, and they turned 
us over to Policemen dressed in civilian clothes who had two 
handcuffs, and they handcuffed us with two, Dabed was hand¬ 


cuff to me, and Lazo was not handcuffed, they put his finge 
like this (Indicating), and they tightened it (indicating). 

Q Did you get to see this paper that you signed. 
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did you net to read it? 

A T did not. 

n Did all five of you sign one paper, or five 

separate papers? 

A We all sinned the same document, 

o Do you know if any one of the others read the 

document? 

A Yes. 

o Were you ever told what the contents of the docu- 

* 

mcnt were? 

MR. FRIED: I object to the hearsay. 

A It said that we had to be placed ~ 

TUF COURT: It is hearsay, but I will allow it. 
h It said that we had to be placed at the pisposal 

of the Department of the Interior, I think they said under 
Law 460 something. 


TMF COURT: That is the Department of the Inter¬ 
ior of Chile? 

THE WITNESS: That is what I think it said. 

BY MR. FIRMER: 

o Where were you taken from there? 

a There a problem arose because Lazo started com- 

plaininn his — his finger was becoming ill. They pushed us 
over, and put us into a Patrol Car, and we were taken to Santiago. 
0 Do you recall what time, approximately, you ar- 


t 
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rived at Santiago? 


A He stopped on the way. 

0 For what? 

A Apparently the Policeman wanted to apply the 

escape law to Lazo, and we begged that they not do anything tc 
him. 

Q When you say "apparently,- on what basis do you 

make that statement? 

A In that they told him, "Get off, get off now, 

and you will see." 

And I said, "You are going to run." 


That was the 


>n thing. Whoever ran 


killed. 


Q Did you arrive in Santiago, the five of you? 

A The five of us arrived in Santiago. 

Q To what kind of a place were you brought? 

A They brought us to a Police Station, and they 
placed ua in a very email room in which only two could lay 
down on the floor, and three had to remain standing up. 

0 How long did you remain there? 

A Until, until they came to pick us up to take us 


to the airport. 


A 


Is this the next morning? 

No, I believe it must have been an hour or so. 












1 
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211 




z\ 


an hour before we got to the airport. 

q On the way to the airport, did you pick up, or 

waa someone else forced to join you? 

A No, because we were guarded by cars, and there 

were other Policemen vho were guarding us with aachineguna. 

q Did there come a time when you saw Sergio Poblettc? 

A No, Sergio Poblette traveled with us to the air¬ 

port, when we were on the way to the airport, we went by the 

Chilean Stadium to pick him up. 

q When you arrived at the airport, tell us what 

happened? 

A Upon arrival to the airport, there is a Police 

Station before arriving at the airport, and they took us out 
there, one at a time, with me, in my case, there was a doctor, 
and he took my blood pressure, and he gave me two pills. 

0 Was this a Chilean doctor? 

A The man was at the head of the line, I don't knos 

whether he was Chilean or not. He just moved his head because 
we were complaining. 

q In other words, there was no — he didn't speak 


to you? 


He just examined us, and the pills. 

What was the content of the examination? 
And to continue on. 
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tion? 


A 

0 

A 


Excuae me, what was the content of this examinaj 

Nothing, just that. 

Just what? 

He placed — He took the blood pressure, jp.st 
like that# and he gave m two pills. 

Q That was all? 

A That was all. 

Q Did yon see him making any notes, or writing 

anything on any paper? 

A No# I didn't see anything like that, because he 

just did that# and into the van right away. 

Q What happened after getting back into the van? 

A They put the wagon all the way into the strip, 

and there, with the back of the firearms, they hit us, there 
were two policemen pointing their guns at us# and they said. 

Any slight trouble, you will end your days here. 

Q Nhat happened than? 

A Mr. Cecil was there. And they started arranging 

us# two at a time# to each seat# Policemen, two, two Policr 


men, 


0 You Just referred again to Mr. Cecil. 

Is this tbi first time# this time at the airport! 


that you had seen or heard Mr. Cecil since November 9th? 


I 
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2 


A 

Yes, the first tine since November 9th. 

:t 


0 

Th** name of this airport is Pudahuel, correct? 

4 


A 

Yes. 

r» 


Q 

Now, what happened after you saw Mr. Cecil? 

6 


A 

After the plane took off, I asked him if I was 

7 

goinq 

to be 

beaten there also, and he said. You relax, that 

H 

nobody was going to touch me here. 

!) 


0 

Where did you say this to Mr. Cecil? 

to 


A 

He was trying to talk to all the prisoners, like 

11 

that, giving 

explanations. 

12 


Q 

Where was this? 

t:t 


A 

In the plane, in the plane already. 

14 


0 

Already you were in the plane? 

ir» 


A 

Yes. 

to 


0 

Yo- saw Mr. Cecil first on May 4th, the day you 

17 

left 

for the United States, in the airport; is that right? 

IH 


A 

On May 4th, it was at the airport. 

lit 


Q 

Then you saw him again in the plane? 

20 


A 

In the plane. 

21 


o 

w*»re you attended to by a doctor in the plane? 

22 


A 

No, nothing. 

22 


') 

Were you handcuffed in the plane? 

21 


A 

Yes. 

2f. 


0 

Tn what manner? 










1 

2 

3 

4 

5 

6 

7 
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10 

11 

12 

13 

14 
lft 
16 

17 

18 

19 

20 

21 

22 

23 


A Like this (indicating), in the middle, I was 

with Lazo. 

0 At any time, did any Chilean authority tell you 

that you were being expelled? 

A (The witness indicated in the negative.) 

Q At this time — 

MR. FISHER: i am sorry, ask him to answer oralljyr, 

please. 

A Ho, nobody told me that I was being expelled, 

only that I had to be brought to the Onlted States. 

0 Now, when were you told that, and by whom? 

A That was told to me In the Police Station, we 

-ere leaving, they told the four of u. that w. were going to 
b« brought to the United States, there were six. there were 
•ix of us, five of us were there, and then we went by to pick 
up Poblette. he knew that they were coming here, because I be-| 
11*v* th * t h « d been published in the newspapers. 

o NOW, had you at any point, by any Chilean author¬ 

ity. been given an opportunity to go to any place other than 

where you were brought, which was namely to flight 988, Brar.i£|i 
Airlines? 

A Nothing, what were they going to permit me? 

'• you »U hav* now, were you ever convicted 


In a Chilean Court of any crime? 
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I have never been convicted to this day* 

MR. FISHER: No further questions. 

THE COURT: Are you ready to proceed, Mr. Fried? 
MR. FRIED: Yes, your Honor. 


CROSS EXAMINATION 


BY MR. FRIED: 


Mr. Baeza, do you recall when you arrived in th« 


United States? 


Yes. 


q Can you tell us what happened upon your arrival 

at Kennedy Airport? 

A There was nobody there, it seems at the entrance 

Policemen took me, this was whom I saw just before with some 

papers, and then I was taken —— 

MR. FRIED: I would like the record to indicate- 

A (continuing) ~ to what seemed to be a jail. 

MR. FRIED: I think, Mr. Fisher, that he is re¬ 
ferring to Special Agent Igor Nowozeniuk. 
q And were you then taken to the West Street jail 

the Federal House of Detention in New York City? 

A No, I was in a place where they were taking pic 

tvires, fingerprints. 

Q in other words, you were processed by the Druq 

Enforcement Adminl.tr.tlon, -here you -ere fingerprinted and 


> 


& 
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photographed; is that correct? 

A I didn't know who, I have never been here, how 

can I know? 

Q Then, if I may lead, on May 5, 1974, which was 

the month after you arrived in the United States, did you have 
occasion to be physically examined at the West Street jail? 

A Not on that day, nobody examined me. 

0 Do you recall being examined on May 7th, which 

was a Monday, by a physician or a physician's assistant in the 
jail at West Street? 

A On May 7th, yes, 7th or 8th, I would not be able 

to tell you exactly on what date, but a few days after I ar¬ 
rived, they were testing my blood. 

Q Did you have any complaints at that time about 

your physical condition? 

A I speak Spanish, and nobody gives any importance 

to any complaints you may have there. 

0 Will you please answer the question that I am 

asklng? 

Did you complain at that time? 

A I am answering you. 

Q Did you complain at that time about the physical 

condition, answer the question yes or no. 

A I have not talked to anybody about that. 
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Q Do you recall receiving medicine on that day 

from complaints that you had of sinusitis, and inflamed nasal 

passage? 

A They just gave us tranquilizers to sleep. 

Q Do you recall telling the person who was examin¬ 

ing you that you had this inflamed nasal passage and conditior 
on and off for approximately two years, and that you had re¬ 
ceived medicine for it in Chile? 

A That turned up just recently. 

Q Did you in fact have such a conversation with a 

medical examiner at the jail in West Street after your arrival 
in New York? 

A There was a doctor there, a blond guy, but he 

didn't speak Spanish, he spoke English. 

Q Did you complain to him that you had been physi¬ 

cally mistreated in Chile? 

A I would not have been able to explain anything 

to him, because he spoke English. 

THE COURT* Did you tell him that you had a 

sinus condition in Chile, and had been treated for it? 

THE WITNESS* No. 

THE COURT* Were you ever treated for a sinus 

condition in Chile? 

A Yes, yes, years back. 
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BY MR. PRIED: 

Q Mr. Baeza, on that same day, do you recall be¬ 

ing arraigned In this court house before a Judge on the charq 
for which you were indicted in this District? 

A The only thing I heard was that they were setti 

a half a million dollars worth of bail. 

Q Before they set the half million dollars worth 

of bail on you — 

A You had me in the office first. 

Q That is correct. 

Withdrawn. 

Before you appeared before a District Court 
Judge, were you in an office of the prosecutor? 

A With you. 

Q You were in my office* is that correct? 

A I don't know whether it is your office, but I 

was with you. 

0 And did I leave the room, and was there then an 

Assistant who remained with you who spoke to you by the name 
of James Watson? 

A He only told me that I had to cooperate, that I 

would be in for fifteen years, and then they told me that I 
had to come before the Judge. 


25 


Q 


Was there an Agent of the Drug Enforcement Adm 
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istration present at that time, an American Police Agent? 


The one who was here with a mustache* 


And that is Agent Igor Nowozeniuk? 


Was there also an Interpreter in the office? 


It seems to me there was a young lady. 


Who translated from your Spanish into English, 


and from English into Spanish for youj is that correct? 


Yes. 


Now, at any time, to either Mr. Watson, or the 


Federal Agent, did you complain of mistreatment by Chilean 


officials while you were incarcerated in South America? 


What could I tell them if the only — 


THE COURT* The only question is. Did you? 


No, I didn't say anything to them. 


You didn't tell Mr. Watson and Mr. Nowozeniuk 


that you had been mistreated in Chile when youwwere first 


arrested in November in Santiago, Chile? 


I told the Interpreter that I had been tortured 


very much in Chile, and she said it is incredible what these 


people are doing. 


So at that time, you did in fact discuss that yo 


had been mistreated by the Chilean authorities with Mr. Watson 


and this Federal Agent, is that correct? 


THE INTERPRETER: May I have that question again 
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MR. FRIED: Yes. 

^ that time, Mr. Baeza, you did discuss the 

mistreatment in Chile by the Chilean officials with Mr. VTatsor 
and with the Federal Agent; i3 that correct? 

A No, I didn't talk to them, she was of ferine i » 

some coffee, and I explained to her. In that place where I 
was talking to her, I could see a building, and she said this 
is the biggest building, something like that, just a conversa¬ 
tion I was having with her, but nothing formal, I didn't even 
have a lawyer. 

Q Did you mention at any time during this period 

that you had been mistreated at the direction of American 
officials? 

A No, I did not signify such a thing, I just said 

I had been tortured. 

0 Did you indicate that during one of your aliened 

torture sessions there was an American Agent present? 

A It was such a brief conversation that I didn't. 

Q Will you answer the question yes or no? 

A I can't answer the question with a yes or no, 

everything was so brief. 

THE COURT: Tell us what — 




A 


(continuing) I can't remember every minute. 
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THE COURT* Tell us what the brief conversation 
was, please. 

THE WITNESS* She offered me some coffee, and 
she said that the Assistant wanted me to cooperate, be¬ 
cause they were going to give me fifteen years. 

I said I was very happy to be here, to have al¬ 
ready undergone the tortures that I had undergone, and 
because I knew that they were not going to beat me up 


here. 


At that point, they took me out, and they broug* 


me before the Judge. 


THE COURT: And nothing else was said about the 


tortures? 


THE WITNESS* The Judge only asked roe whether I 
had money for the bail. 

I didn't have matches, how could I have money? 

THE COURT* I'm talking about the conversation 
in Mr. Fried's office with Mr. Watson and the Interpretsr 
was there. 

Nothing else wae said in your brief reference 
to the tortures down in Chile? 

THE WITNESS* Nothing else. 

THE COURT: Nothing? 


Didn't you say something like, "Yes, I knorr they 
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2 

do terrible things down there"? 


3 

the WITNESS: Yes, she said how terrible it is 


4 

what these people are doing. 


5 

THE' COURTS She said that? 


6 

THE WITNESS: Yes, I think so. 


7 

THE COURT* So she was telling you about the 


8 

terrible things: Right? 


9 

THE WITNESS* Sure, because I was chatting with 


10 

her about it. 


11 

THE COURT* You did tell her aonething about it7 


12 

THE WITNESS: Sure. 


13 

THE COURT* What did you tell her about the tor¬ 


14 

tures? 


15 

THE WITNESS* That I had been tortured in Chile, 


16 

that they had put the current to me, that they had fed 


17 

me feces, and then she said what terrible things these 


18 

people do. 


19 

THE COURT* Did you tell all the things that 


20 

happened to you that you testified to on the witness 


21 

stand today? 


22 

THE WITNESS* It is as I am explaining it to you 


23 

now, not as I related it to her, here I related it in 


24 

detail. 


25 

THE COURT* Tell us in what detail you told it fc: 

> 


■v 
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her. 

MR. FISHER: Objection, your Honor, asked and 
answered twice. 

THE COURT* Well, let us make it a third time, 
I would like to get it once fully. 

Tell us everything you told her about the tor¬ 
tures, word-for-word, if you can. 

MR. FISHER: At which point, your Honor, the 
conversation with the Interpreter? 

THE COURT: Yes, with the Interpreter. 

(continued on next page.) 
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T,IL WITWEBS * Thl8 Was on Monday, in the morn- 

lng ' ,,TOa " S " W 3rrlv ^ ®n Sunday. ,nd they too); u , _ ... 
W ®H/ they took ne_ 

T " E COUET! S ‘«‘ at the tine where the Inter- 
t.r is there, and y ou said to the Interpreter -- 
go ahead. 7 

She 9>Ve y ° U »«-. «* '/ou started t«U lnq h ., 

about, the tortures. 

Tim WITNESS, She pave ne coffee, and she said 
that the Assistant wanted ne to cooperate. 

1 “ id that 1 »ad never been here, and - 

Tm. COURTi was she translation this in the nean- 
time? r 

ITNEoS. No, she speaks Spanish, why should 
she be translating. 

THK COURT* This was just an informal talk? 

TLT WITNESS: I was just chattlng ^ ^ ^ 

W>U ^ inf ° nial —sation between she and i. 

iU] l ° URT: In the Presence of Mr. Watson? 

T!ir WITNESS* No. 

* n,v; AU right. 

‘ lov «« everything you said to her inforrally 

about the tortures, word-for-word, if you can. 

Till: WITNESS* She told me that they would hold ne 
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fifteen years. 


And I said I was very happy because in Chile I 
had been tortured, I had been made to eat feces. 

And then she said that it was terrible what the* 
people were doing* and that was all. 


ings? 


THE COURT: You didn't tell her about the beat¬ 


THE WITNESS* No, how could I explain all of that 


it was just a few minutes. 

THE COURT* You didn't tell her that Mr. Cecil 
was present when the Policemen struck you? 

THE WITNESS* No. 

THE COURT* All right, Mr. Pried. 


CROSS EXAMINATION 


BY MR. FRIED: (continued) 


Q Mr. Baeza, at this time, you said Mr. Watson 

was not present? 

A I don't know who Mr. Watson is. 

0 Do you recall — 

I A The only one is the one I saw here before, I 

don't know whether that is Watson, or he has another name. 

q Was the man whom you saw here before present at 


24 this time? 


Also there was a blond one with green eyes, 
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A man? 


••t my bail, 


to jail. 


A ■». y.., and he la ^ one that CMe dom tQ 


After the bail w.a .. t , Ba „ a< 


you returned 


Did you again see a doctor in West Street on or 
before Hay 31, 1974? 


Yes, they examined me there, a blood 


is all. 


test, that 


0 Did you ae. a doctor approximately three weeks 

»ft.r the arraignment, and receive medicinea for a problem 
you were having concerning constipation? 

A I don't remember. 

Did you at one time aee a doctor in Heat Street 
concerning a problem that you were h . v in, with your teeth? 

had a face ailment, I had headache., and I wa. 

.11 ewollen, and I explained thi. to then, but I wa. lit. that 
tor twenty days. 

o YOU were ultimately taken to a ho.pital in New 

York, Bellevue Ho.pital, where they removed a cyat from your 
mouth or your qums? 

A I was taken with Choy to a hospital, and they 

took X-rays there. Afterwards, I again went back, I was oper¬ 
ated on. Apparently they took out some infection, they pulled 
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out a tooth, I was laft with an infection, and I went back 
again. They gave me other pills, and it went away. 

Q During this treatment, did you have occasion 

to speak to doctors and explain to them what your immediate 
problems were? 

A To whom? 

THE COURT: Didn't the doctors ask you a history 
of all past injuries, operations, diseases? 

THE WITNESS* No, they just asked my naae there, 
they took blood, and that was all. 

THE COURT: They never asked you whether you 
were ever sick before? 

THE WITNESS: No, nothing. 

THE COURT: They never asked you if you were 
ever injured before? 


THE WITNESS: No. 


BY MR. FRIED: 


At any time while you were being treated by 


physicians, either for the problem of your mouth, the infectioh 
or on May 31st when you received the medicine for constipation,, 
had you complained of mistreatment in South America? 

A Yesterday, or the day before yesterday, the firs 
person that I told this to was my lawyer, I told him everythin 
I had lived through. 


sJ- 

> 
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O 

Q You don*t know anything about his case, yet 

you discussed your case with him* is that correct? 

A Of course, that I~had been beaten, he also told 

me that he had been beaten. 

Q Did he tell you that he had his — Do you know 

what the Toscanino case is? 

A I have no idea. 


No idea, never heard of the so-called word 


Toscanino? 


A What is ntioned here in the court? 

0 Do you know that Jorge Dabed in November of 1974 

had his Toscanino motion denied by Judge Gagliardi? 

A I have no idea. 

0 You don't know that? 


Q Do you know a man named Sergio Poblette? 

A We traveled together. 

0 Is he one of the associates that you discussed 

your beatings with in West Street? 

A I haven't spoken to him, no, he is not a friend 


of mine, 


TI1E COURT: Is he in the same cell? 


THE WITNESS: No, he is not there. 


THE COURT: He is not at West Street? 








296 



A 201 

1 

Baeza - cross 296 

2 

THE WITNESSi No, he was already sentenced, I 

3 

think, to five years, and they take them to a different 

4 

prison. 

5 

THE COURT* Before he was sentenced, did you see 

6 

him at West Street? 

7 

THE WITNESS: I never talked to him. 

8 

THE COURT: Did you see him? 

9 

THE WITNESS: Yes, he was there. 

10 

THE COURT: All right, go ahead. 

11 

BY MR. FRIED: 

12 

0 Let me ask you, Mr. Baeza, who is the associate 

13 

— Who were your associates in West Street with whom you dis¬ 

14 

cussed your alleged beatings? 

15 

A With Lazo, with Dabed, Mellafe, that is all. 

16 

THE COURT: Do you suffer from headaches? 

17 

THE WITNESS* Yes. 

18 

THE COURT: And is it because of the electric 

19 

shocks that you got while you were in jail in Chile? 

.‘0 

THF. WITNESS: Yes. 

•M 

THE COURT* You told that to the Probation Of¬ 

22 

ficer, didn't you? 

23 

THE WITNESS: I told him I had strong pains. 

24 

but afterwards I didn't talk with him. 

•>r. 

THE COURT: Didn't you tell him it was because 











BY MR. PRIED: 
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when you complained of headachM> that ^ vas 

because Of the electric ehoclte thet you got in chile? 

1HE WITNESS: I don . t rmmember, I don’t remembel 
havinq spoken to the doctor. 

the court, au rlght> 


o Mr. Baesa. dtd you know thet Berio Poblette h ad 

bed a hearing of this nature into the method which he „ as 
•xpelled, in quotes, fron Chile? 

A 1 h * Ve " 0t taUed to * an » 1 don't converse 
with his,, we don't even ssy hello. 

0 Then you didn't know thst that had heen denied? 

Khat an, I go i n , t o know. 1 ha ve no idea, ! didn' 
now about my own case, what was I to know? 


(continued on next page.) 
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0 Now, concerning your associate', Mellafe, did 

you know that he had had a similar hearing before the Court 
in which he testified as to the means in which he was brought 
from Chile? 

A He told me, but we have not ever discussed that, 

Because it's very simple. We all lived through it. 

THE COURT: I think it's interesting to note the 
date of the decision in Toscanino, which was May 15, 
1974. 

0 Did you state before -- I am sure I am correct 

on this — you had discussed your alleged mistreatment in 
Chile with your associate Lazo, Poblette, and Mellafe, now 
you are telling us that you didn't know that Mellafe made a 
similar accusation which was denied by a Judge in the Southern 
District of New York? 

A Hot about my case. Just that I had — that I 

explained that I had undergone torture. 1 explained how — 
They also know how they beat you up down there. 

Q Did you discuss — 

A I think these are news. 

Q Did you discuss this with Sergio Lazo? 

A I explained to him that I had been tortured. 

Q Did you know that Jorge Dabed had just testified 

in this court house in a similar hearing that you are having 
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today? 

A No. The only thing I know is that Lazo came 

two or three days ago to the Court. 

Q You don't know that your associate, Lazo, Dabed 

Mellafe, as well as other Chilean defendants who have been in 
West Street with you have made similar allegations, and have 

had hearings on these allegations in various courts in New 
York City? 

A No. I have never been interested. 

Q Do you know what Dabed*s sentence was? 

A Five years, I think. 

Q Do you know the sentence of the other Chileans 

in the various courts in this city? 

A I don't know. The only one I know if Mellafe. 

Dabed, who is there — 

Q Do you know what Mellafe*s sentence was? 

A Five years. 

0 Do you know whether or not Dabed has had a 

similar hearing that was denied by Judge Laguardia in the 
Southern District of New York? 

A I have no idea. 

Q You have no idea. Then my final question — 

THE COURT: Mr. Fisher, may I know whether you 
represented any of these defendants? Mr. Fisher? 


a 
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MR. FISHER: I heard the question, your Honor. 

At present, no. 

THE COURT: I am talking about in these hearing*. 
MR. FISHER: I represented none of those defen¬ 
dants at the hearings. 

. 0 You have been in West Street since May of 1974? 

8 A Yes. All the time. 

9 0 You have never heard, then, from any of the 

10 Chileans what the results have been as to these types of hear-- 

11 ings that have been held in numerous cases in Federal Courts 

12 in the City? 

13 A I have no idea. I already answered that about 

1 4 ten times. 

15 | q Let me ask you another question. Have you ever 


16 

heard the 

name Julio LaHunt? 

17 

A 

Julio LaHunt? 

18 

0 

Yes. 

19 

A 

Yes. 

W 

0 

Do you know who that is? 

•n 

A 

He is a guy who is in }ail 


0 

Is he in West Street? 


Yes. 

Is he on your floor? 

Yes. In the same block. 
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0 

A 

Q 

A 

Q 


Do you know what nationality he is? 

Argentinian. 

Do you know anything about hi™? 

No. He is very reserved. 

v«ry reserved. Do you know whether or not theri 


was a Withdrawn. 

Have you ever spoken to him? 

* No. Just basic. That's all. i practically 

don't converse. Besides, I hadn't seen ny lawyer for a Ion, 
tine. 


0 

A 

0 


Were you aware of a so-called — 

He came to see me two days ago. Three. 

Mr. Baeza, did you ever hear of a so-called 


LaHunt case which has some interest 4 -k a. 

interest in these types of proceed¬ 
ings? 

A I have „o idea. The only thin, 1 know is that 

h ' ““ kldn,, PP'' J - that's what they call them. The 

kidnapped ones. 

Q Who•s they? 

A Everybody talk, about that. You ask. Where are 

you frosi, and he said, I was kidnapped. 

Q Who is the "he" who said that? 

A I don't say that. It's Mr. Lallunt who says so. 

It b generally spoken of among the inmates. That's what they 


/ 


/ 
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refer to, the kidnapped ones. 

Q Do you know what happened to Mr. LaHunt in terra 3 

of this court house, whether he — 

A What am I going to know about it? I am in jail. 

Am I to know what goes on here? 

Q While you are in jail in West Street, Mr. Baeza, 

was a prisoner by the name of Francisco Toscanino with you? 

A I have no idea. There are 300 people. 

0 All right. Now, Mr. Baeza, you testified that 

you were asked about automobiles in South America by the 
Chileans when you were interrogated on November 8th and Novem¬ 
ber 9th, 1973; is that correct? 

A The questioning was on the 9th. Yes. 

Q Did you own a car in Santiago? 

A I never had a car in my name. 

Q Did you have access to a car, control over a 

car in somebody else's name? 

A I had friends who loaned me their cars. 

0 Did you have access to friends who had a car 

and a chauffer? 

A Yes. With car salesmen, too. I would take one 

out to sell It. 

q Were you a car salesman? 

A NO. 
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to sell? 


Then whet do you mean you wul<3 ^ ^ 


Because I am a businessman. I have always be e„ 
« businessman. And I had a restaurant. 

the COURT; How much longer are you going to 

be 7 

the WITNESS; If. normal. Not Just a oar 
salesman 1. able to sell a car. 

MR. FRIED. I have two or three I think fairly 
short lines of questions that I wanted to go into. 
Perhaps fifteen minutes at the most. 

THE court. Fifteen minutes? 

***• At the most. 

”* C0URTI 1 will have redirect? 

MR * PISHE R* Yes, your Honor. 

THE COURT: All right. 

«e will take a brief recess on this, and i win 
take Lucchetti. 

(Witness excused.) 

tRecess taken.) 


THE AM right, ve cen proceed with &aeza. 

MR. FRIED* Your Honor, I have just spoken to 
Mr. Fisher. Mr. Cecil is here. And since he is trying 
to make a late afternoon plane — 
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THE COURT* Do you want to ask him any queatiomi? 
MR. FISHER* Yea, your Honor. 

THE COURT: All right. 

MR. FRIED* We will take him out of turn. 

THE COURT: All right. 

CHARLES CECIL, having been previously duly 
Sworn, testified further as follows: 

MR. FRIED* Also, could we mark this as Govern¬ 
ment Exhibit 8, which is a copy of my notes concerning 
Carlos Baeza's medical record at West Street that I 
received on the telephone. 

I have shown this to Mr. Fisher. 

THE COURT* Any objection, Mr. Fisher? Mr. Bae::a's 

medical report at West Street? 

MR. FRIED* My notes of what I heard over the 
phone. I've shown this to Mr. Fisher. 

MR. FISHER: I object to the admissibility of— 

THE COURT: I would like to see the record. 

MR. FRIED: I understand. I would like to just 

mark this for identification. 

THE COURT* For identification. 

MR. FRIED* Yes. 

MR. FISHER: No objection. 

THE CLERK: So marked as Government's Exhibit 8| 
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For identification at the hearing. 

MR. FISHER: May I? 

TITE COURT: Ye*. 

REDIRECT EXAMINATION 
BY MR. FISHER* 

Q * show you what has been marked as Defendant 

Exhibit B in evidence for this hearing, Mr. Cecil. Is that a 
teletype prepared by you on February 9, 1973? 

A Yes, it is. 

Q And does it state on the top that it was re- 

cieved in New York at 12*59 P.M. that date? 

A Yes. 


0 From your experience, what would — What would jt 

indicate in terms of the time that you actually prepared it? 

A About three hours. Tvo to three hours. 

0 So 12*59 being roughly 1*00 o'clock — Oh, by 

the way, there is a time. Is there a time difference between 
Chile and New York in November? 

A Yes, there is. 

Q One hour, right? 

A One hour. 

Q So it were received in New York at 1*00 o'clock 

it would have been transmitted at 11:00 o'clock* is that righ^? 

A Chilean time, yes. 
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MR. FRIED: Mr. Fisher, I'm going to make it 
simple. What I have deleted — One is 091904Z, November 
*73. My understanding of that is 9th of November, zoo 
time, 1704. Is that correct? 

THE WITNESS: Six hours difference. 

MR. FISHER: What. 

THE WITNESS: It woudd have gone out at 1104 in 

the morning. 

MR. FISHER: We agree. 

MR. FRIED: That's right. I wanted to moke it 

clear. 

MR. FISnER: That's refreshing. 

Q Now, did you send this from your office? 

A Yes, I did. 

Q Was it necessary for you to be in your office 

to send it? 

A Yes. 

0 Would it be fair to state that this is the first} 

thing you did upon returning to your office, sending this 

cable out? 

A Probably. 

0 Thompson was the name you used when you sent out} 


ibles? 


No. We used the State Department facility. Mr, 
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Thompson ^.s the State Department Officer. 

Q Dut these are your words, the words on 7-A? 

A Yes. 

0 All right. Now, in there you note, do you not, 

that in paragraph one, that on Jorge Munoz, upon his arrest, 
was found in possession of newspaper clippings from Toronto 

newspaper relating to the Royal Canadian Mounted Police seiz¬ 
ure, right? 


A Yes. 

0 That seizure, of course, was the seizure in 

connection with the Baeza case, right? 

A Yes. 

So it immediately became apparent to you that 

Enrique Munor might be involved in your Dane investigation, 
right? 

A That's correct. 

Q Now, did you communicate that fact to any Chil¬ 

ean authority? 


0 No. Did it occur to you at that point in time, 

by keeping Enrique Munoz incarcerated, the Chileans were know 


ingly or unknowingly interfering with your hopes for the volune 
deliveries in North America? 


A 


Yes 
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Q Did you make any telephonic communication at 

•11 with regard to any Chilean authority whatsoever in order 
to have Munoz, Enrique Munoz, released? 

A No. 

Q Do you know whether or not George Franguille 

did? 

A I'm sure he didn't. 

Q Why are you sure he didn't? 

A Because we weren't going to tell the Chileans 

about the investigation. 

Q This agreement had been reached prior to November 

8th, not to say anything to the Chileans? 

A Right• 

0 What about after you learned all this? Did you 

sit down with Mr. Franquille and discuss the events of Novem¬ 
ber 9th and what you learned? 

A Hot to any great extent, no. 

Q Well, how do you know that Mr. Franquille had 

no communications with the Chilean authorities with regard to 
whether or not Munoz should be released? 

A Well, I'm certain he didn't. I don't know for 

a fact that he didn't. But I ar« assured that he didn't. 

Q Did he ever tell you he didn't? 

A No. 
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Q How, in paragraph four, you note, do you not, 

— You etate, do you not, that Baexa and Orsorio are, quotes, 
currently being questioned by Chilean Police, with the hope 
of making a laboratory seizure! is that right? 

A Yes. 

^ you were told on the morning of February 9th 

of the nature of the interrogation of the Baexa and Orsorioi 
isn't that right? 


A The Police made 


mention of a laboratory. 


That was all. 


You stated there that Baexa and Orsorio are 


currently being interrogated with regard to a laboratory; isn t 


that true? 


Yes. 


Now, how did you know that? 
He told me. 

Who told you? 

Lopes. 

A Chilean Police Officer? 

Yes. 


0 Told you that they were being interrogated, and 

told you what they were being interrogated about* isn't that 


M liqht? 


A 


Regarding a laboratory, yes 


% 
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Q And you told him that in case they found out 

anything, to please notify you» isn't that right? 

A Yes. 

Q Do you have ary idea about the Chilean method 

of interrogating at the time you were having this conversa¬ 
tion with Mr. Lopez? 


/I 


G None at all? It would have come as a complete 

shock to you ahat people under Chilean interrogation were be¬ 
ing tortured? That would have been a shock to you, Mr. Cecil' 
A It wouldn't have been a shock, no. 

Q It wouldn't have been a surpriss at all, would 


A It would have been a surprise, but not a shock. 

Q Hadn't you heard on numerous occasions allega- 

tions with regard to Chilean interrogation methods by the 
Chilean Police? j 

A I have read the articles in the New York Times. 

0 Hid Mr. Lopes tell you that they had already bean 

que.tian.it with reqord to » i.bor.tory on the norainq of soveo- 
b., ,th. when you w.r. -- when you were que.tionin, hi* *. 


Lopez? 


R2 fls M 


No, he didn't. 

(continued on next page.) 
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In other words, he told you they were about to 
be questioned about that; isn't that right? 

A Yes. 

0 And there was a discussion between you and Mr. 

Lopez about the search of Baeza's home; isn't that right? 

A According to this, according to ray recollection 

the home hadn't been searched yet. 

0 That is not the question, Mr. Cecil. The 

question is another one. Did you discuss with Mr. Lopez 
of the Chilean Police on the soming of November 9, 1973 
the possibility of searching Baesa's hone? 

A Yes. 

• a 

Q And Qrsorio's home? 

A Yes. 


Q And you were assured that that would be done 

that day, right? 

A Yes. 


Q And you told them, if you find anything, let 

me know? 

A Certainly. 

Q And you told them, look, any documents that 

are found are very important to us; isn't that right? 

A 


Q 


Certainly. 

Did Mr. Lopes ask you why would these documents 
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be important to you? 

A The Chilean Police had been aware for some 

time of the investigation of the activities of Mr. Osorio. 

0 By whom? 

A By our office. 

0 As well as of Mr. Baexa; isn't that true? 

A No. Not to the extent of Osorio. 

Q But they knew about your interest in Baexa 

prior to February — prior to November 8, 1973; isn't that 
true? 

A As a result of an inquiry, I am sure they did. 

Q You made an inquiry? 

A Yes. 

Q And in fact you had told them that he was in 

fact under some sort of investigation by your office; isn't 
that right? 

A well, it's normal to assume when an inquiry is 

made that that is the reason for the inquiry. 

0 Did Mr. Lopex tell you that Mr. Osorio made a 

phone call from Munox' house four days before to a girl? 


Did you ever hear that prior to two days ago? 
No, I didn't. 


MR. FISHER: May 


I have one moment, your Honor? 
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THE COURT: Co ahead. 


Q Were you aware of a telephonic conversation 

between Carlos Munoz, your agent, and Osorio on November 8, 
1973? 


Yes, I am. 


0 And you knew roughly what the subject of that 

conversation was, right? That had been conveyed to you? 

A I am not certain that I knew that at the time 

this cable was sent. It is possible. I don't think so. 

Q Now then, prior to leaving this discussion 

with Mr. Lopez, prior to your leaving Mr. Lopez, you and 
he agreed, did you not, that the Chileans, Baeza and Osorio, 
would be held at least until you were notified to the con¬ 
trary; isn't that right? 

A I knew they would be held for five days. 

0 You also knew that they — you would have been 

notified before their release; isn't that right? 

A Yes. That's what 1 thought at the time. 

0 That was agreed between you and Lopez? 

A Well, I told him to call me when they were 


released. 


When and if they were released? 



0 


Right. 

And before they were released? 




4 


315 



A 300 

Cecil-recross 

MR. FISHER: No further questions. 

THE COURT: Anything further, Mr. Fried? 

MR. PRIED: I have just two or three questions. 
RECROSS-EXAMINATION 
BY MR. FRIED: 

Q Mr. Cecil, did you direct that the Chilean 

authorities conduct a search of the Baeza house or of the 
Osorio house? 

A No, I did not. 

0 Did you direct that the Chilean authorities 

conduct any interrogation of Osorio? 

A No. 


0 Of Baeza? 

THE COURT: Did you suggest it? 

THE WITNESS: No, your Honor. 

THE COURT: Did you initiate it in any way? 

THE WITNESS: No, your Honor. 

MR. FRIED: I have no further questions. 

MR. FISHER: Your Honor, before Mr. Cecil 
leaves, I would have inquired as to whether or not 
the houses were searched and whether or not any 
documents were relayed to Mr. Cecil. But in view 
of your Honor's ruling with regard to motions for a 
new trial and everything, it may not be immediately 
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germane on this issue — I withdraw that. I think 
it is germane. But consistent with your Honor's 
previous rulings, I have not inquired. 

THE COURT: Yes. If the conviction is 
affirmed, then we will bring Mr. Cecil back from 
Bogata, maybe, and give you the opportunity. We may 
work out a deal where you pay the expenses and do 
everything else. 

MR. FISHER: I am just trying to comply with 
what I understand your Honor's ruling to be. 

THE COURT: That's right. It is a hearing 
for one purpose, judicial challenge. 

You may step down. 

THE WITNESS: Thank you. 

(Witness excused.) 

THE COURT: All right, Mr. Baeza. 

'OS BAEZA, having been previously 

duly sworn, testified further as follows: 

THE COURT: I am not going beyond five o'clock 

today. 

MR. FRIED: Actually I am glad to hear that. 
I'm trying to get rid of this cold. 

CROSS-EXAMINATION 
BY MR. PRIED (Cont’d) : 
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Mr. Baeza, did you have access to the use 
of an automobile in Santiago, Chile, in or about the latter 
part of 1973. 

MR. PISHER: Objection, your Honor. 

THE COURT: What does that have to do with 
this issue here? I have foreclosed Mr. Fisher. 

Why should you be given the right — 

MR. PRIED: Well — 

THE COURT: — to firm up your case in the 
event of a retrial. 

MR. Well, I think, first of al*, 

it is relevant on the credibility of this witness 
as he has testified. 

THE COURT: Now, sustained. 

MR. FRIED: And my second ground for going 
into this area is that the questions of automobiles 
have been — 

THE COURT: I know. 

MR. PRIED:: — germane. 

THE COURT: I get the picture on that. 

I rajfcht say to you that I just don't believe Mr. 
Baeza. Certainly on the question of automobiles 
that he would stand all that torture and not answer 
any que-tions about automobiles even if he had to 
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lie about it. I'd say I owned every fleet of auto¬ 
mobiles in the world if they put those electrodes 
to my body and you would, too. 

MR. FRIED: Well, the only other area of 
questioning I wanted to go into — and I am anti¬ 
cipating that your Honor is going to foreclose it, 
would be to his own trafficking in narcotics in 
Chile at this time. 

THE COURT: Yes. I don't think that is 
part of the case at all. I won't allow it. 

***• FRIED: I have no further questions. 
REDIRECT EXAMINATION 
BY MR. FISHER: 

Q Mr. Baeza, upon arriving at West Street in 

May of 1974, were you placed in segregation? 

A Yes. 

Q How long were you in segregation? 

A T don't know. 

THE COURT: I don't know what Mr. Baeza's 

idea of segregation is, whether it is similar to 
mine at West Street. But I heard from prisoners 
and from the Warden that segregation means that they 
are all in one tank. It holds about twenty-five 


men. 


It isn't isolation 
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Fverybody is segregated at West Street. 

Nobody gets out. T mean they are in that building. 

MR. FISHEP: There are those that have access 

♦o the whole building. 

THE COURT: Yes. 

ME. FISHER: I am about to get into that. 

THE COURT: I am talking about that. 

That's the tank. That's about twenty-five men. 

Mavbe it's more. 

MR. FISHER: Wait a minute. 

THE WITNESS: No. We were left in a large 
space. Afterwards, later on, they placed us in 
maximum securitv. 

o Yes. Were you placed in maximum security? 

A Two days after the. bail. 

0 Can you describe for us the conditions of 

maximum security? 

In other words, with whom were you incar¬ 
cerated in maximum security? 

A There is about five cells with a very narrow 

passagewav. And you're behind bars there. 

O Were you able to — who — withdrawn. 

In your cell in the maximum security area, 
was anyone else incarcerated together with you in your 

__i 
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cell? 

A Ye9. Six people. 

0 Nov, who were they? 

A Six others. The onen I knew were there, 

who were introduced to me, who were Chileans. There war 
onw. Nuncio Bernard. There was Oscar Latieriere. 

0 Was Dabed in your cell? 

A No. Raded was in - - I think thev nut Faded 

in — they out Raded in a place called the hole. Tfc 
stayed there for a month. 

0 Was Mellafe in your cell? 

A No. Mellafe was punished, jt seems. 

Q Was Sergio Lazo in your cell? 

A No. He was outside in a different one 

with Poblette. 

0 Now, how long were you in maximum security? 

A I think something like two months, three 

months. 

O So you were in maximum security until at 

least until July or Auqust of 107'1, correct? 

A I don't remember. This takes me by sur¬ 

prise 

0 It was at least two months? 


A 


I think more, maybe 
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0 When for the first time did you meet me? 

A Once when they called the lawyer. 

THE COURT: You can lead on this. 

MR. FISHER: All right. 

THE COURT: Let us have it on the record. 

THE WITNESS: And all the Chileans went. 

Q Do you recall meeting with me at the end of May 

or the beginning of June of 1974. 

A No, I don't remember the day. 

MR. WISHER: Your Honor, I will offer — 

THE COURT: We will assume that that is 
true. r,o ahead. 

MR. FISHER: Thank you, your Honor. 

0 Do you recall speaking to me with my partner, 

Nancy Rosner. 

V 

'A 

A Yes. 

0 And at that time didn't you tell me you had 

been tortured in Chile and an American agent had been pre¬ 

sent? 

A Yes. 

THE COURT: Did you tell Mr. Fisher that the 
American agent was present when the other policemen 
were punching you? 

THE WITNESS: I told Mr. Fisher that there 


0 
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were two American nolicereen who were there when 
I was tortured. 

THE COURT: When you were punched in the 

belly? 

TFTE WITNEFS: There was only one. And 
the other one was away, further away. 

THE COURT: Oid you tell them that the 
American agents made some bind of a Gesture to 
indicate that he annroved of the ounchlng? 

TFF WITNESS: Only two davs ano did I ex¬ 
plain to Mr. Fisher everything that I had lived 
through. Never before had I spoken to him about 
the details of nv torture. 

THE COURT: Nov, I asked you before when 
Mr • Eisher first saw you in "ay, did vou tell him 
that the American agent was present when the 
policemen ounched you six or seven times? nid 
you tell him that night? 

THE WITNEFF: T told him that I had been 
tortured by the American agents. Nothinn else. 

THE COURT: fo vou are telling me that vou 
did not tell him in "av that, the American aoent was 
present when the Chilean policement ounched you; 
isn't that true’’ 
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v es or no. 

THE WITNF.FE: I told hin that I had been 
tortured bv the American aoents. 

Tire COURT: T will assume he is sayinq — 

Tire WITNESS: Everythinq told 

the COURT : — that he did not tell you, 

Mr. Fisher, that Mr. Cecil or an Anerican agent was 
present at the nrecise time the Chilean police 
punched him six or seven times. I interpret that 
as the answer. He won't answer yes or no. 

Co ahead. Continue, M r. wisher, 
o You did tell me, did vou not, that you were 

tortured in Chile prior to heina brouoht here to this 
country and that an American aqent was present at that 
event. 

A This is what I have always said. 

THE COrreT; y ou *aid more today. 

0 Now, at that time did I ask you to explain 

in complete detail the circumstances of the torture? 

MP. FRIED: If your Honor pleases, I will 

object. 

THE COUP' 1 ': overruled; I will allow it. 

A I told you more or less the events. 

O Did I ash vou for the complete details of 
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explain to him what Toscanino meant? 

If I were the lawyer, that is what I would do, 
but maybe I am not tvoical. 

MR. FISHER: 1 am trying to recall, your 

Honor. 

It is clear in my mind, your Honor, that the 
reason I resolved to represent Mr. Baeza was because 
of the success in the Court of Appeals in the 
Toscanino case. 

Now, whether or not -- I remember that I was 
not called by Mr. Baeza directly but by another 
inmate who spoke Spanish and English whom I had 
represented. I recall discussing the principles of 
Toscanino with Mr. Baeza at some point. 

But I remember this, too, your Honor, there 
was a very big time-rush on this case, there had 
been motions pending by the codefendant for a 
speedy trial, and the Toscanini issue was not really 
addressed at that time because I had anticipated 
doing what we had done before your Honor; in other 
words, making an offer of proof and then doing the 
hearing after the trial, especially because of the 
need to defend the case in chief. 

Mostor just about all of the discussions with 
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Mr. Baeza concerned u defence to the merits, the 
video tare depositions were consummated, and we had 
to qo to South America. 

T have to he realistic about this; t have not 
to thinh what if T wore «r. Paean, of course T would 
call Mr. Fisher if T heard of the Toscanino case, 
and that is the first thine T would talk about. 

At that ooint in tlno, your ’fonor, at tlint 
point in time — 

TTTP COURT: Mow what T am saving in this* 

You don’t have to omlain i- in groat derail 
to a defendant, to a client, ail voi need do is 
recite the orinciplo and tell Kf-n whit Toscanino 
stood for -- 

vp. FT<5HPp. vJell -- 

THF COURT: — and he can rt-->rt tMnkina 

hack or everything that haonenod, and thon he can 
start writing Iona letters to the u.q. and heina 
smart, making sneoches nhout bein'’ tortured. 

MP. ^TRHER: T know that w.'s not done — 

TUF rOUFS’j Ml riqht. 

mp . FTSITFP: Mow, wait a minute, T want to 
he accurate, I know there was no complete discussion 
of what Toscanino meant, and T would he oerfectly 
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frank with you, at that point in tine I, myself, 
vaan't sure. Now there was considerable dispute 
as to whether or not just the treaty violation was 
enough, in fact — 

TUP COURT: Mind you, you got into the news¬ 
papers, the inmates at West Street must have read it. 

MR. FISHER: The only article that got into 
the newspaper about Toscanino was the one in the 
Times by Mr. Lubasch, which came quite a while after 
the decision and, I think, your Honor, after I had 
spoken to Mr. Baeza for the first time. 

THE COURT: All right. 

MR. FRIED: Your Honor, it might be helpful 
for me to refer on this point to an affidavit filed 
by Fisher, Rothner & Screibner, signed by Mr. 
Screibner, on June 17, 1974, and which sets out - 
and which was filed in this case - it sets out on 
page 6 that, "At present Mr. Fisher has been in¬ 
formed that Baeza was transported to the United 
States from Chile without formal extradition pro¬ 
ceedings and in violation of Chilean law." 

MR. FISHER: That was the basis of informa¬ 
tion obtained while I was in Chile; As I recall, 
this affidavit was dictated to me over the — it was 
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Raeza - rodiroct 

dictated W re over the nhone to *<r. Fcroihnor, 
vour nonor. 

Ar. T rioht a!'out * _v 'a 4 "? r ’ v, a*- Is iv recollec¬ 

tion . 

TRF COUP'": ooen tie clair. a violation of 
the charter 0 

MR. PPIFP: v:hv don’t T rar’ it and hand 

it up? 


TH" COURT: 1 tilin’' it i« a filed naner. 
MP. rPTFO: You ire rio^t. 

TMF COURT: T ••■ill loo)/ »t it at n v con¬ 
venience. *11 rirrht. 


Fee if ’'O’- can corn 1 etc ‘'r. Paeza. 
’•IF. FIS1IF7: Yen, your Honor. 


T1Y MP. fTSUFF: 


O Fo you had heard o f the Tor.canino decision, 

haven’t vou? 

A Yen. 


n 

of Toscnnlno, 
A 


hut as ti> *' ' e.T-t «c '..t var.retie activities 
whatever t ' ev rm- ’<•, td* u • ti don't ’t.ov? 
How coni’’ T ’ vo-?, I ’on' w even Imow v'ho 


Toacanino is. 


ye. ri c '! ,r ‘n ; t have -vitli i r irther. 
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Baeza - redirect 
THE COURT: Anythinq further? 

MR. FRIED: I have nothing further- 
THE COURT: You nav step down. 

(witness excused. 

"ntR COt , t>' t ': In there any other witness be¬ 
sides Mr. Kaufnan, if T hear him? 

MR. FISHER: Ho, your Honor. 

T>te corns’: Ml right. 

You understand that after the test, if you 
want to offer it, then I will first hear Mr. 

Kaufman to see whether I regard polygraph testimony 
as reliable. 

MR. FISHER: Mr. Kaufnan has advised me, 
your Honor, that he has appeared before you. 

THE COURT: T remember him very well. 

MR. FISnER: I ask the Court’s assistance once 
again to allow us, to get us into West Street to¬ 
night with Mr. Kaufman and an interrfeter and his 
machinery, and I hope it will be clear to them that 
we are taking a polyoranh examination, otherwise there 
will be a further problem, and T would appreciate 
your Honor's assistance. 

THE COURT: I will advise the Warden. 

Tomorrow at ten. 
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2 

MR. FISHER: Ten o'clock tomorrow? 


3 

THE COURT: It in onlv Mr. Kaufman, right? 


4 

FISTTEP: There may he one or two docu¬ 


5 

ments, your Honor; there will he a counle of docu¬ 


6 

ments . 


7 

THE COURT: T mioht suggest to you that if 


8 

you are unsuccessful in thin challenge that instead 


9 

of the sentencing on the 14th, it will be the 


10 

13th only because I have two very lengthy matters 


11 

which you know on the 14th, hut if it is the 13th, 


12 

will have to be at 9:30 in the nomine. 


13 

MR. FISHER: V’ell, tomorrow is the 13th, 


14 

your Honor. 


15 

THE COURT: T said ti was scheduled for the 


16 

14 th. 


17 

MR. FISHER: The 14th. 


18 

THE COURT: He is going to be here, and 


19 

I haven't conmletely made up my mind, but I see no 


20 

sense in sentencing on the 14th if T can give vou 


21 

more tine, because then I will have the pleasure of 


22 

the other two matterrs on Friday. 


23 

MV. FISHER: I would appreciate that. 


24 

THE COURT: All right. 


2*) 

MR. FISHER: I would aporeciate about an hour 
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2 

In between, in between the proceedings tomorrow. 


3 

THE CO0HT: Surely; you can put the sentencing 


4 

at two o’clock if you want to, because I will be 


5 

here and it doesn’t matter to me; it is your con¬ 


6 

venience tomorrow. 


7 

HE. EISHER: Thank you, your Honor. 


8 

THE COURT: I have nothing else on tomorrow. 


9 

(The Clerk confers with the Court.) 


10 

THE COURT: All right, gentlemen, I will see 


11 

you tomorrow. 


12 

(At 5:00 o’clock, the session was 


13 

concluded.) 


14 



15 



16 



17 



18 



19 



20 



21 



22 
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24 



25 
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In general, I thank your Honor for theopportunity 
to conduct the examination, however - - 

THE COURT: Is the hearing closed, are there 
any other witnesses? 

MR. FISIIEH: There are no other witnesses, /our 
Honor, there is, however, further offers of proof. 

May this be marked? 


THE CLERK: Seven-page document narked as 
Defendant's Exhibit C for Identification in the 

hearing. 

MR. FISHER: If your Honor please, Defendan't 
Exhibit C for Identification is a copy than I myself 
made from 32 State, page 815, ct cetera, which is the 
Treaty of Extradition and which, according to the 
Index of Treaties is still in fore* between the 
United States and Chile. 

I would like to offer that to be considered 
in these proceedings for two reasons: 

I submit, your Honor, that the Chilean Govern¬ 
ment was not acting as a government at all but was 
acting totally as an a manuensis for tn<* United States 
Government throughout the course «• f their efforts, 


successful efforts, to obtain the presence ot Carlos 
Baeza, and secondly, your doner, and I am reminded of 
Judge Mansfield's language in Tosoanino to the effect 
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that an abduction is unnecessary where in fact the 
Treaty of Extradition does not preclude a transfer and 
extradition for a narcotic offense. That is a factor 
apparently considered by Judge Mansfield. 

THE COURT: Whom do you claim to be abduction? 

MR. FISHER: Whom do I claim to be abduction? 

THE COURT: Yes. 

MR. FISHER: Agent Cecil and Agent FranguiUe. 

THE COURT: What does the evidence show they did 

MR. FISHER: The evidence shows, your Honor, tha 
in violation of Chilean law, in the absence of any 
proper effort to obtain Baeza into this country, they 
made a deal with the local law enforcement officials 
with whom they were in very, very close relationship 
to improperly, wrongfully remove Baeza and company 
from Santiago, Chile, under a sham expulsion, whereas 
the provisions of the treaty would have allowed Baeza 
to be — 

THE COURT: What was sham about it? 

MR. FISHER: It was sham in this respect: 

Even under the Chilean law — and it wasn't even 
under the Chilean law — Mr. Baeza, according to — and 
I want to offer this, the translation of the expulsion 
law of Chile under which according to the expulsion 
decree, and this is with regard to Baeza,the expulsion 
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was carried out — but it is clear, the last — 
May I first offer this as 6-A? 


TIIE COURT: I thought it was in. 

MR. FISHER: It was marked for I-ientificition. 
MR. FRIED: I have no objection, your Honor. 
THE COURT: Well, it is the law. I can take 
judicial notice of it even if it weren't in evidence. 
All right, mark it. 

THE CLERK: So marked as Defendant's Exhibi t L> 

in Evidence. 


Mi*. FRIED: Could you just mar]; it as €- A, 
Government’s Exhibit 6-A and have it marked in Evidence 
THE CLERK: The defendant was offering it. 

MR. FRIED: I thought you were referring to the 
defendant's exhibit. 

Till, CLERK: The defendant is marking it. 

MR. FRIED: Fine. I thought it would confuse 


I? 


the record to have it marked as two exhibits. 

THE COURT: I dorft care. 

MR. FRIED: l have no objection, your Honor. 
THE CLERK: So marked as Defendant's Exhibit 

D in Evidence. 


MR. FISHER: The last paragraph: 

"Those individuals who are subjects of the 
expulsion or abandonment measures, may freely choose 
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their place of destination." 

Wow one thing is perfectly clear, no matter 
whom you believe, and that is that that never happened. 
In fact, the United States made very, very sure it 
wouldn't happen, there were these negotiations between 
Cecil and the Chilean authorities to make sure that 
the expulsion was timed precisely with the extradition 
arrangements. 

Now, taking everything Cecil said, and I say 
you should not, but taking everything Cecil said on 
face value, that was done. Cecil said, I am in a 
relationship with the Chilean Government such that of 
the 30 or so requests made for arrests by the United 
States Government only a few, only a few were denied. 

How does he get someone arreted in Chile? 

He makes a phone call. 

Your Honor, imagine — imagine someone calling 
up Mr. Fried or Mr. Cecil's counterpart in the United 
States, and this is from like Mexico: Hi, Bernie, 
arrest so and so, on an oral telephone call. 

Nothing fits, no written requests, no nothing. 
That is just incredible. 

THE COURT: Are you arguing the arrest? 
Apparently Mr. Baeza was under investigation for some 


25 


time for narcotics 










a 



V 
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MR. FISHER: That was after he had been arrested. 

THE COURT: What I say is that he could have 
been for narcotics, but in order to get released, they 
might have charged him with the lesser offense, false 
documents. 

MR. FISHER: Your Honor, there is not proof what¬ 
soever in this record that he was arrested for narcotics, 
there is none. 

In fact, I specifically asked Mr. Cecil: 


for?" 


'What did the Chileans tell you he was arrested 


"I assumed narcotics." 


'Well, did you ask them?" 


"Did they tell you? 


'Did you ever see any reports or memoranda?" 


•No." 


THE COUP": Are you saying there was no basis 


for their arrest? 


MR. FISHER: I am saying, your Honor, there is 
no proof in this record what the basis for the arrest 


was. 


THE COURT: I must assume the validity of the 
proceedings by the Chilean Government. If you were 
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° ble t0 brinq them in and prove that they had no basis 
then I don't know where I would go from there, be¬ 
cause if I Were to go beyond the decree, which I doubt 
but that certainly would meet your argument. Now, I 
don't know when Cecil said he doesn't know, that he is 
not privy to the Chilean process, I don't know if that 

means that there was no basis, that would just mean he 
doesn't know. 

HR. FISHER: One of the documents I wish to of¬ 
fer, and I am trying to have it sent over from the 
office, is the release order that was admitted into 
evidence in the trial of this case already, which was 
the order of release, showing— 

MR. FRIED: T have the trial Exhibits, I can 
have someone bring them down. 

MR. FISHER: This was my Exhibit. 

MR. FRIED: I see. 

I am sorry. 

THE COURT: What does it say? 

MR. FISHER; it says that he was arrested for 
violation of forged papers, and that he was released. 

THE COURT: All right. 

MR. FISHER: In other words, he was not arrested 
for narcotics. 

The fact is, your Honor, that under the Chilean 
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law — 

THE COURT: It says he was not arrested for 
Narcotics? 

MR. FISHER: It says he was arrested — It says 
it says what he was arrested for, but it doesn't say 
what he was not arrested for. 

THE COURT: All right. 

The implication I got from the bribe was that 
when he paid, or somebody paid, $5,000 on account on 
a $10,000 bribe, that then the charges were changed, 
too. 

MR. FISHER: No, your Honor, the implication 
that we sought, the inference we sought to be drawn 
was that your Honor was curious as to why one would be 
tortured for such 3illy reasons, such as that relating 
to cars. 

Your Honor, the nature and expense of the involve¬ 
ment between — 

THE COURT: Why would they then be torturing 
him, because he signed some paper, he said, on the side? 

MR. FISHER: Number one, your Honor, I submit 
that torturing by the Chilean Police is something that 
is done as regularly as giving Miranda warnings in the 
United States. 

Number two, y^ur Honor, I submit that the payment 






A 329 344 


1 

of the bribe shows a good reason why they continued tc 

) 

2 

torture, or tortured in part. I think the reason they 

f 

3 

j tortured in the first place was because Mr. Cecil was 


4 

I thCre ' and he nodded his head, and that is what he 


5 

wanted done. 


6 

THE COURT: I am ready to say this, there is 


7 

nothing to that at all, nothin, to that at all. Twill 


8 

j not accept Mr. Baeza's version of what happened in tha, 

: | 

9 

Police Station, 


10 

MR. FISHER: You know, your Honor, there is 


11 

"■ore in the record than Mr. Baeza's statement, there 


12 

is Defendant's Exhibit B in evidence, B in evidence. 


13 

the teletype. I think this is, frankly, a remarkable 


14 

Piece of evidence, it shews that Mr. Cecil was there 


15 

on the spot, he scurried back to the F^nbassy — 


16 

THE COURT: You are referring to the point where 


17 

they said they were going to seize the laboratory? 


18 

MR. FISHER: Interrogating, right, interrogating■ 


IN 

HU COURT: Where they say that? 9 

20 

MR. FISHER: Listen to this, your Honor, pleases 


21 

"Osorio, Baeza, Resteppo, and Munoz are currently 

r 

22 

being interrogated by Chilean Police authorities, with 


23 

hope of making laboratory seizure in Chile. " 


24 

Now, your Honor, what does Baeza say her®, the 


25 

first question out of the box was, "Where is the labor- 
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THE COURT: Surely. 


34 r 


MR. FISHER, You have to begin with a comprehen- 
Bion of the kind of relationship Cecil and Franguille 
had with the Chilean authorities. it „ a s close indeed 
cooperative indeed, it was so close, so cooperative tha[ 
from time to time Cecil would make a Freudian slip, and 

refer to "we," when he was referring to the activities 
Of the Chilean Police. 

THE COURT: I don’t place that kind of emphasis 
you do, you are qrabbinq at straws, it was so close thaj 
Mr. Cecil would not give information he had to the 

Chilean Police, he didn’t trust them, either, that is 
how close it was. 

MR. FISHER: Your Honor, I don’t believe that, 
either, I don't believe that Cecil didn't give them 
information, I believe that is where the question about 
the laboratory came from, and that is where the guestior 
about the airport came from, it came from the American 
investigation, not from the Chilean investigation. 

There is no proof that Baeza was being sought or 
wanted by the Chileans in connection with narcotics, 
none at all, but the proof does show that the Americans 
wanted him for that, the proof does show that Cecil was 
there, the proof does show _ 

THE COURT: You are starting with the premise 
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that this was all planned by Mr. Cecil, and that Mr. 
Cecil told the Chilean Police that he wanted him ar¬ 
rested for narcotics, and that he wanted to know where 
the laboratory was, and they just carried out Mr. Cecil 1 
orders. I reject that out of hand, there is no proof 
in the record that is so. So when you start on that 
false premise, everything else you build from that won’t 
stand. 


s 


MR. FISHER: If in fact Carlos Baeza is telling 
the truth, then what is Cecil doing there during the 
interrogation? j 


THE COURT: I think he is interested in Baeza as 
a possible narcotics trafficker who is sending cocaine 
into the United States. 

MR. FISHER: Possibly, according to Munoz, Carlos 
Munoz, with whom he is meeting on a regular basis, he 
is a narcotics trafficker — 

THE COURT: Mr. Fisher, I think you missed a part 
of the evidence, they were really interested in Osorio. 

(continued on next page.) 
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17 

18 
l‘V j 
»| 
21 


THE COURT: No, Cecil was. Mr. Baeza happened 
to be trading with Mr. Osorio, who was his business parlj 
ner, even Baeza admits that, but he says it was legiti¬ 
mate business. So when you say that he called for the 
arrest of Mr. Baeza, there is too much evidence that 
disclaims that. 

MR. FISHER: Your Honor, according to the testi¬ 
mony adduced at the trial here, Mr. Munoz would have 

that Osorio and Baeza were egual partners in 
the venture, that there was no hierarchy as between 
Osorio and Baeza. 

THE COURT: I don't say they weren't. That may 

< 

not have been apparent to Cecil at the time he testifies 
that the investigation was directed against Osorio. 

MR. FISHER: Your Honor, if that were true, if 
that was his testimony, that is dompletely contradicted 
by the testimony adduced through Munoz. 

Tlir iVURT* Pidn't you hear him say their primary 
interest was in Osorio? 

MR. FIRMER: T don't recall that, but if he did, 
it doesn't make any sense. Remember the testimony — 

THE COURT; You say it doesn't make any sense, 
but the only difference is that you are trying to build 
Baeza up as a prime target for Mr. Cecil, and trying to 
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show that Baeza was the reason for Mr. Cecil contacting 
the Chilean Police, that he told them the whole story 
about Mr. Baeza, told them everything he knew about the 
trafficking in drugs, and that he initiated the investi¬ 
gation, and caused the arrests. You even had some 
testimany, or maybe a statement, that you saw somebody 
give, either through Franguille, or Cecil, give one of 
the Chileans some money. 

MR. FISHER: A group of Chilean Police. 

THE COURT: A group of Chilean Police some money, 

It might have been to buy some — whatever they 
make in Chile, maybe cigarettes. 

MR. FISHER: It could have been. 

THE COURT: It could have been. 

What implication, what time reference did this 

have? 

MR. FISHER: I saw this in the beginning of June 
or the middle of June, of 1974, your Honor, on a trip 
that I had made down there. 

THE COURT: June, 1974? 

MR. FISHER: That is correct. 

THE COURT: So that was a delayed payment, he 
probably had financed them. 

MR. FISHER: Well, your Honor, this I think goes 
a little way to establish perhaps the kind and extent 
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of relationship between the Chilean Police and the Drug 
Enforcement Agents. 

You know, a critical question here is whether 
or not the Chilean Police were functioning as a separ¬ 
ate sovereignty, as they should have been, or whether 
or not they were nothing more than the amanuensis of th<* 
Drug Enforcement Administration _ 

THE COURT: That is right. 

MR. FISHER: Now, getting back to this Baeza- 
Osorio business, your Honor, I am not saying that they 
weren't interested in Osorio, sure they were, but they 
were interested in Baeza, too. 

I think what may have happened is, your Honor: 

Carlos Munoz is in Canada, he is supposed to be 
met by someone in order to take custody of the Saxoline 
suite...., and as I recall it , he leaves __ conslde] . 

the eloquence of the timing, your Honor — he leave, on 
November 5th from Santiago, he goe. to England or Franco, 
I don't recall which, and then to Toronto, arriving about 
November 6th, or the morning of November 7th _ 

Mfc. FRIED: I can help you, he arrived in Toronto 
on November 6th at 3:00 o’clock. 

MR. FISHER: The trial minutes would be better. 


since that is in evidence. 

Your Honor, the trial minutes indicate at page 
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428 of th- trial record. 

Now, what happens, he gets a phone call from 
Osorio, who sounds nervous. This is November 7th. 

I think it is possible, your Honor, that the < 
Agents in this case began to wonder whether or not Muno i 
was in fact working as an undercover. Now I know that 
Cecil denied it, I asked him those questions, and he 
denied it. 

Also, on my cross-examination, -- Well, I will 
get to that in a minute — 

THE COURT: As I recall it, Munoz became a targe: 
after he was arrested in Canada. 

MR. FISHER: No, Carlos Munoz was throughout an 
Agent. Now, this is a strange man, here is — 

MR. FRIED: I object to the characterization. 

MR. FISHER: Withdrawn "strange," he is "a strance 

man.* 

MR. FRIED: That is the man, your Honor, who was 
approached in South America, and he reported it to the 
Canadian Embassy, and ultimately went to the American 
authorities. 

MR. FISHER: He is now a liaison officer. 

THE COURT: He is the seaman? 

MR. FRIED: Yes, sir, an ex-merchant mariner. 

THE 'COURT: He Aeets somebody in a bar. 
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MR. FRIED: Yes, on the street in Val Paraiso. 

THE COURT: They indicate that they wanted him, 
they want to bring him into some kind of business, and 
he then goes to the — 

MR. FISHER: The Canadian Embassy. 

THE COURT: Yes. 

MR. FISHER: Right. 

So Carlos Munoz is, or could have — 

THE COURT: I think I have that story, I think 
he decided that he could make more money, and as a mat¬ 
ter of fact, he did, I think, they paid him $400 or $50 
a month,.and this was big money in Chile. 

MR. FRIED: The record will indicate he received 
payment, I don't think it was that big. 

MR. FISHER: He testified that it wasn't money 
that motivated him. 

THE COURT: I think it is 90 percent money, and 
10 percent patriotism, or morality — 

MR. FISHER: In any event — 

THE COURT: Money also helps. 

MR. FISHER: in any event, whatever his motiva¬ 
tion, and I am not questioning the credibility of Carloj 
Munoz, your Honor, not at all, what I am saying is this 

Just suppose the Agents decided that Osorio, by 
virtue of a couple of things, number one, the failure 
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to pick up the narcotics at the time when that had pre¬ 
viously been arranged for, number two — 

THE COURT: Osorio was supposed to pick the nar¬ 
cotics up in Canada? 

MR. FISHER: No, your Honor, but it was Osorio, 
according to Munoz, who was going to arrange for the 
person to pick up the narcotics from Carlos Munoz upon 
his arrival in Canada — 

THE COURT: Yes. 

MR. FISHER: At a hotel given to him, or the 
name of which was given to him by Osorio, Osorio drove 
Munoz to the airport, if my recollection is correct. 

THE COURT: Osorio or Baeza, at any rate, some¬ 
body took pictures — 

MR. FISHER: That was Cecil taking pictures. 

THE COURT: Cecil was taking pictures. 

MR. FRIED: Of Baeza at the airport. 

THE COURT: There was the car — 

MR. FRIED: I don't have the transcript in front 
of me, but Baeza's driver, Baeza's driver, according to 
the testimony, picked up Munoz at a location in 
Chile, and took him out to the airport, where he was 
prepared to board the plane at that time. 

THE COURT: I recall it now. 

MR. FRIED: There was a photograph taken of C 
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Munoz looking into the departure lounge. 

THE COURT; X recall 3 

recall a lot of cross-examination 

about whether he had called Cecil i-r, i—n v, 

Q Lf?C11 to tell him what was 

happening. 

MR. FISHER: Right. 

THE COURT; He was supposed to meet the car — 
was it in the Mercedes? 

MR. FISHER; y es . 

MR. FRIED: That trip was not, that was in the 

Puscho. 

FISHER: But on the cross-examination with 


regard to the meeting, the oar that was used was a 
Mercedes. 

MR. FRIED; That is correct. 

THE COURT: I am confusing some times with other<, 
when you talked about that street address, I couldn't 
remember whether we were talking about some testimony 
in Toscanino, or about some kind of a room over here, 

now I don't know which it was, but that is guite immater- 
ial for this purpose. 

MR. FISHER; Yes, and I don't argue it here, what 
I am arguing is that Mr. Munoz was supposed to deliver 
two Saxoline suitcases to someone who will be sen*- by 
whom they don't know, but Osorio feels that something is 


wrong. 
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Now, everything that Carlos Munoz knows, the 
Government knows, he is their Agent, he is literally 
swallowed up by the Agents accompanying him, and living 
with him, so that Munoz and the Government knows that 
there is something wrong with the delivery. And now 
they get a phone call on the 7th from Osorio in which 
it is clear, according to Munoz, that Osorio is nervous 
about something. 


Now, I believe — and I wasn't permitted to get 
the teletype to and from South America and North America, 
but perhaps they might have shown, if I had an opportun¬ 
ity to get them, your Honor, thiss 

That that information is now relayed to our men 
in Santiago, Franquille and Cecil, and that a decision 
is made: We must convince them that Munoz is okay. Maybe 
the thing that is worrying Osorio is this doubt about 
the legitimacy as a cocaine dealer of Carlos Munoz. 

Now look at the question, according to Mr. Baeza, 
that is asked: 

"Who did you drive to the airport last week?" 

We know whom he drove, he drove Carlos Munoz. 

Now, you are wondering, your Honor, why torture 
came about for a simple thing like that. 

THE COURT: I have to believe there was torture 
and that those were the questions he was tortured about. 
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because he wouldn't give the answers, I believe that. 

MR. FISHER: Your Honor, I submit, your Honor, 
your Honor should not come to a conclusion about cred¬ 
ibility until the arguments have been made. If you are 
going to start off with the theory that Carlos Baeza is 
lying and Charles Cecil is telling the truth — 

THE COURT: I found portions of what he was say¬ 
ing totally incredible. 

MR. FISHER: Which portion, your Honor? 

THE COURT: I will hear your arguments first. 


(continued on next page.) 
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MR. FISHER: Consider the questions that were 
put to Baeza according to Baeza, one, where is the 
lab, two, what about this guy you took to the airport 
and three, the car. Now, the car relates to the air¬ 
port too, and relates to the American investigation 
of Baeza, but now that Baeza is asked — 

Now that it appears to Baeza that Americans 
and Chileans both want to know who this guy he took 
to the airport whom he knows as Carlos Munoz — 

THE COURT: Let me ask you this question. 

I'm sorry to interrupt you. As I recall it, Carlo3, 
or Munoz, whatever his name is, went to one of the 
labs or at least the place where they were drying 

the cocaine. 

MR. FRIED: He went — 

THE COURT: Did he know where the labs were? 

MR. FRIED: Never testified to that. He went 
to Baeza's house and the testimony is, in back of 
Baeza's house the cocaine was being dried and in 
preparation was being placed in the suitcase. The 
laboratory testimony came from another witness 
entirely, Valenzuela. He was the witness who testi¬ 
fied as to prior similar acts. 

THE COURT; He was not a government agent at 

the time this went on? 
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MR. PRIED: Ho, sir. 

MR. FISHER: The argument ie this: „y asking 

those questions, by causing the arrest of Baeza, by 

causing the torture by putting those questions, the 

government sought to perfect and work up and keep 

together their giant investigation they feared 

crumbling by virtue of the suspicion of the true 

nature of involvement of Carlos Munoz, the double 

agent, by insisting on Baez, on knowing who he brought 
to the airport. 

They were convincing Baeza of one thing, that 
Munoz was not working for them because to a man like 
Baeta, he wouldn't be asked about Munoz if Munoz was 
working for the American Government. This is designed 
to convince Baeza that Munoz is okay, and interesting} 

enough, true there was a K r iK« 

ere was a bribe, your Honor, how many 

did they release — 

the COURT: you are saying they asked the ques¬ 
tion, -Whom did you drive co the airport to convlnc- 
Baeza"? 

MR. FISHER: That Carlos Munoz was a dyed-in- 
the-wool conspirator and not a double agent. Yes. 

THE COURT: And of course, I am to assume they 
tortured Mr. Orsorio for the same reason? 

MP. FISHER: There is no testimony Osorio was 
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THE COURT: Who did they say they — 

MR. FISIIER: That was Enrique Monoz. 

THE COURT: They apparently asked him the same 
question. * 

MR. FISHER: I don't know. 

THE COURT: Where is Enrique Munoz? 

MR. FRIED: He was a fugitive handed down in 
the indictment. 

MR. FISHER: Munoz — another significant 

fact — 

THE COURT: Excuse me, Osorio was there? 

MR. FRIED: He was also there. 

THE COURT: There is also an occasion that 
they tortured Osorio? 

MR. FISHER: That's correct, or that he made 
a statement. 

THE COURT: He made a statement, then they 
tortured Baeza. 

MR. FISHER: \t the time they're torturing 
LVtesa, baeza doesn't know Osorio gave a statement. 

THE. COURT: But they have the information from 

Osorio. n ight? 

MR. FISHER: Right. 

So they're torturing Baeza? 

_ 


25 


THE COURT: 
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MR. FISHER: Osorio doesn't know where the 


plakt 


is according to the testimony. 

THE COURT: Osorio doesn't know where the lab 

is? 


MR. FISHER: Neither does Baeza. They don't 
know that. 

THE COURT: Hold it there. But Osorio isn't 
able to answer that question, is he? He's not tor¬ 
tured? 

MR. FISHER: He gives another statement which 
your Honor won't let me have, in which he gives other 
information. Your Honor has it and the government 
has it, I don't have it. 

THE COURT: It had nothing to do with this. 

MR. FISHER: Fine. He gives him information 
beyond the scope of the inquiry. 

THE COURT: Why doesn't he give them informa¬ 
tion about the lab? 

MR. FISHER: He doesn't have it. 

THE COURT: They don’t believe Baeza when he 
says that and they torture him? 

MR. FISHER: Baeza gives them nothing, Osorio 
gives him something. 

THE COURT: You say that satisfies the tor¬ 
turers? 
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5 NR. FISHER: Our position ls r this torturing 

2 

wasn't done for gleaning information. 

3 

THE COURT: Why didn't they do the same to 

4 

Osorio? Why should they try to convince Osorio that 

5 

Munoz wasn't working for the government? 

6 

MR. FISHER: They probably did a lot sooner 

7 

since Osorio cracked a lot quicker. 

8 

THE COURT: Your investigation is so full of 

9 

holes it leaks like Swiss cheese. 

10 

MR. FISHER: I don't think so. 

11 

THE COURT: I do. If you told roe, Osorio was 

12 

brutally beaten the same way, I could understand. 

13 

Osorio and Baeza are in the same position with the 

14 

same information totally — 

15 

MR. FISHER: We have no way of knowing to v/hat 

16 

extent Osorio was tortured. 

17 

THE COURT: You took an examination of Osorio. 

18 

You had an opportunity to find him out. It was a 

' 19 

completely cooperative statement. Mr. Osorio was 

90 

willing to lie for Baeza, and he would do more for 

21 

him. 

n 

MR. FISHER: Mr. Oaorio was unwilling to dis- 

23 

cuss the events of the arrest. 

24 

THE COURT: That's all right. 

26 

MR. FISHER: He was unavailable to me. 

1 _ 
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THE COURT: Look how helpful it is now. You 
can say you don't know. 

MR. FISIIER: I wish I did. I think the reasoh 
Osorio was very reluctant to discuss that aspect 
with Baeza’s lawyers because Osorio gave them a 
statement. Your Honor doesn't necessarily have the 
complete statement Osorio made. 


MR. FRIED: You have everything in the posses¬ 
sion of the government. 

MR. FISHER: Which is hardly the complete 
statement that Osorio made. 

THE COURT: How do you know it’s not complete? 
MR. FISHER: I don't know that it is or isn't. 
According to Mr. Cecil this is what they told him. 

THE COURT: This is an easy argument not having 

a base. 


MR. FISHER: There is. Osorio and Baeza are 
in Poblete's room in the morning. Osorio and Munoz 
ar ' 3 ta ^en out first for 10 to 15 minutes. Not until 
10 to 15 minutes elapses was Baeza removed. I don't 
know what happened to Osorio. No one does, from this 
record in this 15 minute span. They may have --we 
had a discussion, joking discussion, about all you or 
I would have had to do is see the machine and told 
them what happened. We don't know what they did to 
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Osbrio to what extent. All we know that it was 
10 to 15 minutes later that Baeza is taken down. 
Torture is a matter of course. It was not something 
the Chilean police officer was reluctant to do at 
all. Not at all. 


THE COURT: All right. I may go along with 
you. But if they tortured him, it wasn't to get 
information. It may have been to shake him down for 
a bribe. 

MR. FISHER: I think I tend to agree with 
you in part. I don't really think a principal moti¬ 
vation was to find out at that poir of time where 
the lab was. I think the principal motivation may 
well have been to convince Baeza and Osorio that 
Munoz was okay. That he was all right. After all 
if — you say why did they torture Osorio? Look, 
if Osorio could be persuaded of the true intention 
of the Chilean police in 10 to 15 minutes to the 
extent of giving them a statement, he could be per¬ 
suaded by a simple question, we also want to know 
about — also your Honor, at this time, I think 
Mr.'Fried is correct, it was Baeza who drove. 

It was Baeza who drove Carlos Munoz to the 
airport. Baeza is driving 


THE COURT: So that's the information 
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concerning the airport? How about the labs 
are the labs? 


364 

Where 


MR. PISHER: With regard to the labs, your 
Honor, the situation is this: Please recall the 
testimony of Valenzuela. According to Valenzuela, 
he supplied 2,000 kilograms of cocaine, some incre¬ 
dible figure, your Honor. 

T$E.COURT: That was a big operation. 

MR. PISHER: He was quite proud of it. Do 
you recall him? 

THE COURT: I certainly do. He said it was 
inconceivable that he could have bought so many 
kilos of cocaine from Baeza— 

MR. FISHER: No, Baeza was buying from him. 

THE COURT: That's where you tried to show 
that the Peruvian cocaine was pure or better? 

MR. PISHER: Than the Bolivian. When 
Valenzuela testifies in the Southern District, he 
is not so much a supplier, he's a buyer. 

THE COURT: Well, he's like a lawyer, he. 
They argue one thing on Monday and a different 
thing on Tuesday. 

MR.. PISHER: Except, your Honor, I am not 
under oath. I wasn't trying to put somebody in 


jail and he was 
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THE COURT: Go that in my humble opinion, 
a cocaine buyer could be a seller — 

MR. FISHER: In view of the extent of his 
operations, eight factories, 80 employees and about 
half of the Chilean Police corrupted on his payroll 
all in an attmept to manufacture cocaine seems a 
little absurd to think that now he's buying cocaine 
besides producing it himself. Valenzuela's credibi¬ 
lity isn't an issue for these proceedings, either, 
your Honor. 

THE COURT: I have known some big producers 
that went short on one day and then bought some. 

MR. FISHER: Valenzuela never testified that 
he told Baeza or Osorio where the plant, or his 
plants were. I think your Honor has had a good deal 
of experience in narcotic cases and I think relying 
on that broad base, you can infer that more likely 
than not Valenzuela never told Baeza or Osorio where 
his plants were. That's information you want to 
keep. Also, recall this, there wasn't this warm 
and trusting relationship between Valenzuela and 
Baeza. 

THE COURT: Was Valenzuela a manufacturer? 

MR. FRIED: Valenzuela was the manufacturer. 
He was the man who owned laboratories and also 
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was the man who also testified about throwing his 
wife out the window. 

KR. FISHER: This is the man I went to South 
Alner i ca bo find his psychiatrist. 

THE COURT: How many times have you thrown 
your wife out the window -- 

MR. FISHER: Not quite in that form, your 

Honor. 

THE COURT: Now, so Baeza was not the manu¬ 
facturer. 

MR. FISHER: No, your Honor. 

THE COURT: He bought the cocaine from 
Valenzuela? 

MR. FISHER: Correct. 

THE COURT: But the police tortured Baeza 
to find out where the labs were? 

MR. FISHER: I think they tortured really 
for a couple of other purposes. 

THE COURT: I know to convince him that 
Munoz is okay. 

MR. FISHER: And also to get the money. 

It's no problem for them. How difficult is it to 
attach an electrode to a genital and turn on the 
machine. It's a cinch. They have got the equip¬ 
ment handy. 
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THE COURT: Maybe they want to find out what 
he knows? 

MR. FISHER: If it's a sham just like this 
expulsion, if you have ahbther purpose or a couple 
of other purposes that's the way to do it. 

THE COURT: Maybe the police aren't going 
to change it, but I can think of a hundred other 
questions to ask Mr. Baeza, if the purpose was to 
convince him that Muroz was not a government agent. 
There is nothing in it that the Chilean — 

MR. FISHER: All I am submitting is that 
Cecil said,"Ask these questions." 

THE COURT: Oh, that they didn't even ask 
why? Ask the questions and torture him? 

MR. FISHER: "Listen, during your torture," 
and I'm sure Mr. Cecil wouldn't have used such an 
ugly word, "during your interrogation, ask these 
questions, 'And by the way, when you make the search 
of the houses, get me what you find,'and by the 
way, when you're finished with the interrogation, 
tell me what you learned. And by the way, when 
you're finished going through the documents that 
you seized, we're very interested in it.'" 

THE COURT: The mixture isn't pure. Some 


25 


of it is based on evidence and some of it is based 
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on Mr. Fisher'8 imagination. 
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MR. FISHER: Well, moat of it based on 7-A, 
your Honor. I would also add the testimony adduced 
yesterday afternoon of Mr. Cecil. 

THE COURT: That has been an interesting 
discussion but I don't know if you have anything 
else to say. I am not convinced at all by your 
argument that the government, Mr. Cecil, in particu- 
framed the questions , directed the interro¬ 
gation, torture. The police might even have applied 
electrodes or used other means of torture, strapped 
him on a table so that he waj limp after it hap¬ 
pened. All that might have happened. I doubt it. 

I doubt all of it happened. 

I think Mr. Baeza's imagination was at work. 
If I have the time I will point out the holes in 
his testimony. He couldn't remember as recently 
as the time he spoke to the probation department 
that he had headaches ana knew the headaches were 
due to the electric shock that passed through his 
body. 

I would say that if, and I am trying to 
place myself as Mr. Baeza, meeting my lawyer trying 
to tell him what happened to me. I wouldn't say I 
was tortured. I'd say, you know what those fellows 
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did to me, I would describe it in the minutest de¬ 
tail. He said that after he heard something about 
Toscanino. 

Now, later on, sitting in the cell, 24 hours 
a day with nothing else to think about, watching a 
little television. Now you can fill it in, you can 
picture yourself being carried limp out of the room, 
out of the torture room. You can picture yourself, 
having the electrodes applied to your genitals. 

You can picture yourself,.three men almost at the 
same time punching him. 

Now, at one time he said somebody slapped 
either he or one of the other parties. That's a 
little believable. That's an impatient undisci¬ 
plined police officer. I can imagine that happened 
out in Chile. 

MR. FISHER: I suppose hundreds of people 
examined in all countries, I suppose these hundreds 
and hundreds of people are having mental cramps to 
exaggerate. You invite Somebody to tell you what 
happened to him, if any indecency occurred. You 
would find that some of the — no, these things 
happen. 

THE INTERPRETER: The defendant doesn't 
wish me to continue interpreting for him. 
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MR. FISHER: I wish you to do that. 


THE COURT: Maybe he doesn't like to hear 
what I have to say, maybe just what Mr. Fisher has 
to say. 

MR. FISHER: No, interpret the whole thing. 

THE COURT: He doesn't want to hear that I 
called him a liar. That's about it. 

THE INTERPRETER: He said: "I don't want to 

hear." 

THE COURT: He tailors his testimony and why 
shouldn't he, nobody is here to rebut it, he's in 
the subterranean passage and doesn't know how much 
could be rebutted by Mr. Cecil and other documents, 
so he brings Mr. Cecil in just enough that the Court 
might find Cecil was there and directed it. He is 
not quite sure he heard his voice and from every¬ 
thing that occurred, the Court might, if it believed 
it, believe the established facts infer that indeed 
it was Mr. Cecil who was there and who directed it. 

Just enough. The trouble is, I don't believe 
what he says. 

Would you like to say something? Do you 
wish to say anything, Mr. Fried? 

MR. FRIED: I am going to, but not in detail 
Ihad originally intended. The point I would like 
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to make concerning the Valenzuela identity of the 
argument that Baeza was mistreated by the Chilean 
police in an attempt to convince him that C&rlos 
Munoz was in fact not a government oficial. 

I think it's preposterous when the record 
is examined, Charles Cecil, testified that that an 
arrest occurred right in the middle of the ongoing 
investigation. The evidence at the trial that was 
here this past summer indicated that as a result 
of that arrest there was difficulties, in fact the 
delivery was not effected in New York but Canada 
and if they had to try to resurrect it they would 
have to come down to New York. 

There were phone calls that went back and 
forth to South America. It‘s almost saying — 

THE COURT: Mr. Fisher built a lot of it 
on, I think, what Mr. Munoz related in a telephone 
conversation. I didn’t know whether it was that 
Mr. Osorio said he was nervous or Mr. Munoz said 
or Osorio sounded nervous — 

MR. FRIED: He said Mr. Osorio sounded ner¬ 
vous. It would have been preposterous for the 
American officials in the context of this investi¬ 
gation to have the principals arrested in South 
America and they could in effect destroy an ongoing 
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investigation in the United States. 

They had time to see what was happening, if 
they were nervous they could have waited a week and 
see what happened. In addition, if Carlos Baeza is 
safely in jail and Osorio is safely in jail, what 
difference does it make what they think at that 
point. They are out of the way. 

The operation is going on. They had no way 
of getting information to anybody, in fact, the 
testimony ultimately was that after the week passed 
in which Carlos Munoz didn't receive a subsequent 
phone call from — well he received a call from 

Baeza*s mother and she told him things would be 
taken care of. 

At that point they still haven't seen their 
son, Carlos Baeza. The testimony of the wife I 
think is — 

THE COURT: The significance of that escapes 
me. The fact he was held incommunicado —— 

MR. PRIED: The point if they're trying to 
convince, according to Mr. Fisher's argument, they 
are trying to convince Baeza that Munoz is not a 
government operator. The reason for that is so 
that he could conclude the delivery to take place 
in North America. 
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THE COURT: He has already completed at this 
time, hasn't he? 

MR. FISHER: No, he doesn't know that — you 
mean the torture? 

THE COURT: Yes. And yet he continues to 
complete the deal and get the money. 

MR. FISHER: He doesn't do anything else. 

THE COURT: He says Lujan — 

MR. FISHER: Sure, that's regarded as enough 
protection. 

THE COURT: Mind you, he must know from the 
beating that the airport is under surveillance and 
yet he sent someone who might lead the police to his 
door. He has to meet Lujan someplace to pick up the 
money, doesn't he? 

MR. FISHER: But Lujanis a — if you know, 
knowledgable commodity. Baeza is very busy 
according to Munoz, meeting with him again and again 
together with Osorio. Suddenly no more meetings 
with Munoz. No more meetings and this, a man who 
is supposed to have brought back money. Interesting 
ly enough, your Honor, please look at what is on 
Defendant's Exhibit B, relate it with a piece of 
the testimony of Carlos Baeza. 

Baeza says the man who is released after 
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the money is paid is Enrique Munoz. 

Now, your Honor, Munoz is the guy according 
to Exhibit B, on whom they find two newspaper arti¬ 
cles relating to the Royal Canadian Mounted Police 
seizure in Toronto that related to the first trip 
to Canada. 

So, they release Munoz, I think. Why Enrique 
Munoz, why not Beaza, why not Osorio, why do, 
according to Baeza, they take Munoz directly to the 
airport? 

So that Munoz could be released in order to 
help make arrangements for the completion of the 
deal in Canada because he is the guy, obviously — 

1 am sorry, there is a Carlos Munoz. 

THE COURT: I am confused again. There are 
two Munozes. ONe is an undercover agent and the 
other is part of the conspiracy? 

MR. FRIED: That's correct. 

THE COURT: You say they released Enrique 
Munoz for what purpose? 

MR. FISHER: In order to allow Enrique 
Munoz to. arrange for, now that the conspirators 
have been convinced that Carlos Munoz is a legiti¬ 
mate cocaine helper, now Enrizue Munoz is released 
because he's the one with the newspapers in his 
pocket about the Toronto situation. He's the one 
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most likely to be making the arrangements for the 


receipt of the narcotics from Carlos Munoz in 
Canada and so they take him right to the airport so 
he can leave and help make arrangements and sure 
enough Obando and Vargas Vega, a couple of days 
later or a week later or something, do in fact pick 
up the narcotics from Carlos Munoz in New York. 

THE COURT: What is Enrique Munoz -- 

MR. FISHER: I would say this, your Honor, 
Enrique Munoz is the one who ultimately makes the 
arrangements for the delivery of the narcotics in 
New York. 

Please recall this testimony, your Honor: 
Originally the narcotics was supposed to be delivere 1 
in Canada by Carlos Munoz. It is not. Munoz ulti¬ 
mately goes down to New York, Carlos Munoz, goes 
down to New York, where the transaction is finally 
completed. 

Now, in other words, there are these changes 
in plans. Who could have been authorizine those 
changes? Osorio and Baeza are both in jail. The 
only one out is Enrique Munoz that we know of. 

THE COURT: There were five arrests, weren't 

there? 

MR. FRIED: >11 the men in the family were 
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arrested. All the men in the family were arrested. 

There is testimony that Osorio was arrested. In 
fact there is also testimony that one of the sons, 

Mrs. Baeza's — 

MR. FISHER: Every man at the wedding — they 
were arrested the next day, but none of them were 
connected by any testimony. 

THE COURT: Couldn't they be carrier 
pigeons? 

MR. FISHER: Not yet. 

THE COURT: Only Baeza and Osorio are held 
incommunicado. The others were released. Couldn't 
they have been told about the deal and given instruc- 
tions? 

MR. FISHER: The testimony shows that Carlos 

Munoz calling on November 10th for new instructions _ 

Now, at this time, all those men whc were released 
were no lor r able to communicate with Osorio and 
Baeza, so, who is giving them the new authority to 
go to New York and make a different deal? 

I think the record would have to reflect 
ultimately it was Enrique Munoz, the very guy they 
let out. 

THE COURT: That’s just your statement. I 
can't come to that conclusion on just your statement. 

- -I 
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Enrique Munoz is taken to the airport and that-a 
the last we hear of him. 

MR. FISHER: We know, subsequent tc his de¬ 
parture from the jail, „ e „ p i an3 are authorized 

and a new delivery schedule, new delivery modus 
operandi, are put into force and effect. 

THE COURT: you may continue, Mr. Fried. 

MR. FRIED: First, on this point, the change 
in plans in canade. ! don't think I have to go into 
that. The change in Canada occurred at the deci¬ 
sion of the agents to bring them from Canada to 
New York. 

THE COURT: Mr. Fisher said who sent Obando 
MR. FRIED: The further testimony was it 
wasn’t until he was in New York, the following week 
that he called back to Mrs. Baeza — 

TH E COURT: I recall that they didn't show 

that. 

MR. FRIED: The time frame, what we have 
done here is raised — 

THE COURT: What interpretation — 

MR. FRIED: Enrique Munoz was not released 
half of the bribe was paid. 

THE COURT: What interpretation do you put 


on that statement? 
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MR. PRIED: The interpretation I put on it 
is consistent to what is testified to. One thing 
I have lost completely and I don't want to ask this 
of Mr. Fisher, but I ask your Honor, is the position 
that the arrest was caused by the American Govern¬ 
ment and then, for purpose of keeping Munoz cool or 
is it the position that the arrest was first effec¬ 
ted — 

THE COURT: I would like to ask Mr. Fisher 
another question regarding the arrest. 

MR. FISHER: Your Honor, I think this is a 
continuing joint operation between the Chilean and 
United States Agents down there. I think under the 
DC — has that been offered? Is that in evidence? 

MR.'FRIED: I think that's Government's 
Exhibit 2. 

MR. FISHER: The treaty has not been offered? 

TIIE CLERK: No. 

MR. FISHER: I offer the treaty, your Honor. 

MR. FRIED: No objection. 

THE COURT: Mark it. 

THE CLERK: So marked as Government's Exhibit 
C in evidence. 

(So marked) 

MR. FRIED: We offer Government's Exhibit 2 




in evidence. 


MR. FISHER: No objection. 

THE CLERK: So marked. 

(So marked) 

MR. FRIED: I would also ask to offer 

Government's Exhibit 3, which is the arrest war- 
rant. 

MR. FISHER: No objection. 

THE CLERK: So marked in evidence. 

(So marked) 

MR. FISHER: Your Honor, I would offer 
Defendant's Exhibit A. which was the stay granted 
to Sergio Lazo, May 4, 1974. 

MR. FRIED: I object to it. 

MR. FISHER: In order to prove there is a 
procedure in Chile in which a stay can be granted 

MR. FRIED: The government objects to it. 

THE COURT: Mark it. 

THE CLERK: Marked Defendant's Exhibit A. 

(So marked) 

MR. FISHER: I also offer Pages 22 through 
the conclusion of the deposition of Mrs. Theresa 
Baeza, which was received in part during the trial 
proceeding in this case. The pages I am offering 
now included by your Honor, they relate to the 
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torture which your Honor concluded had no proper 
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4 
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7 
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23 


24 


25 


materiality with regard to the proceedings. 

THE COURT: Any objections? 

MR. FRIED: No objection. 

MR. FISHER: I an offering Pages 22 through 
the conclusion, and if you wish the rest in, for 
these proceedings, I have no objection. 

MR. FRIED: It's part of the record. 

THE COURT: Mark them. 

THE CLERK: So marked as Defendant's Exhibit 
E. 

(So marked) 

(Continued on next page.) 
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MR. FISHER: in response to your Honor's questioij 

the Expulsion Order, the only shred of peper suggesting 

any legality at all to the way Baeza was brought here, 

recites that the seven defendants — I am sorry, that 

the seven victims of this alleged expulsion, that the 

basis of it is that, "They devote themselves in Chile 

to the narcotics traffic, and are recognized nationally 
by said crime." 

Your Honor, since we have Defendant's Exhibit D, 

which is the translation, I think the record ought to 

have the original, and I would have previously marked 

Government's Exhiiit 6 for identification as Defendant- 

Exhibit D-l in evidence, and the portion of the Exhibit 

r * ferrln9 to D " 1 ' w hich has been articulated by a blue, 
ballpoint pen — 

MR. FRIED: I have no objection. 

the CLERK: So marked. Defendant’s Exhibit D-l 
in the hearing. 

THE COURT: All right. 

MR. FISHER: Your Honor, here again there is a 
statement obtained from Osorio which I have not been ab^e 
to see, and which might be of importance, but the Chilean 
decree lists the following crimes, which your Honor has 
already noted in the record, aren't articulated as to 
specific persons, but generally with regard to the seven 
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Chilean decree recites that each one of then has a 
long criminal record. Now the Director General of In¬ 
vestigations, Police, by memo number 91, on April 30th 
of this year, informs that each one of them has a long 
criminal record. 

Baexa has testified, and that has not been con¬ 
tradicted, and it could have been, that he has no criminal 
record, never did, in Chile. But included in it are 
the following crimes t 

"Fraud, theft, vagrancy, falsification of public 
« documents, housebreaking, attempted homicide, unauthor¬ 
ized possession of firearms, infraction of the foreign 
exchange law, and traffic in narcotics.” 

Now, I don't know what is in Orsorio's statementJ 
or ^ It relates to any of these things, but 

there could be a connection between the interrogation 
on November 9th and the decree that ultimately follows 
months later. 

THE COURT: All right. 

Everything, of course, is possible. 

MR. FISHER: Well, would your Honor indicate, on 
the basis of your reading of the Osorio statement, whether 
or not that could be the case? 

THE COURT: May I see the statement again? 

(A sealed envelope was then handed to the Court 


25 
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by the Clerk of the Court.) 

(The Court then perused the document.) 

THE COURT: No, it has nothing whatsoever to do 
with it. This statement implicates somebody who is 

absolutely unfamiliar, whose name hasn't been mentioned 
as far as I know. 

MR. FREEMAN: That is correct, your Honor. 

THE COURT: It has nothing to do with the case, 
it has nothing to do with Mr. Baeza, or anybody else 
named in the Conspiracy, it is absolutely unrelated to 
the trial. United States against Baeza, and totally un¬ 
related to this claim. if there was the slightest 
thought that this might conceivably somehow, after 
examination, reflect on the issues either here or even 
in the case, I would suggest at this point that it be 
turned over. It has nothing whatsoever to do with it. 
MR. FISHER: I said I didn't know. 

THE COURT: Nothing, as if it were a different 

trial. 

MR. FISHER: The record should reflect, though, 
your Honor, that whatever the contents of, I believe. 
Government's Exhibit 4 for identification, there is no 
testimony that it represents the full and complete, ever 
the full and complete rendition of the Chilean Police 
version of the Osorio statement, much less the full and 
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complete version of the Osorio statement, and since I 
wasn't allowed to inquire about that particular state¬ 
ment, I don't think I should be, or the record, or the 
defendant Baeza's record, should be prejudiced by any 
inferences that could be cleared if I had been allowed 
to inquire into the area of that statement. 

In any event, your Honor, what happened here, and 
let us take Cecil's Activity, and assume that it is 
true — 


THE COURT: I am not going to give you more than 
a few moments, Mr. Fisher, because I think I have a 
pretty good idea of the testimony, I am going to review 
Toscanino, and read it again, I am going to read Newham, 
Frisbee, Kerr, Sobel — 


MR. FISHER: Don't read Sobel, your Honor. 

THE COURT: You don't want me to read Sobel? 

I am going to deny the motion to dismiss, I will 
try to make findings, I will try to point out the incon¬ 
sistencies in Mr. Baeza's testimony, I will try to tell 
you why I find this way. 

Now, it is a quarter after 11:00, I am talking 
about 2:00 o'clock. If I cannot do this at 2x00 o'clock, 
then I will say motion denied, and I will try to file a 
written opinion in a short time. 


MR. FISHER: Well, your Honor, this is not a motion 
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THE COURT: It certainly is. I 

MR. FISHER: No, your Honor. 

the court: you are challenging the jurisdiction 

MR* FISHER: Your Honor j 

nonor, this is a motion for 

requesting an order directing the Government to release 
Carlos Basra, this is a motion to vacate the Judgment o: 
conviction, it is not a motion to dismiss the indictment 
THE COURT, I, we have no Jurisdiction- 
MR. PISHER, For there was — 

THE COURT, incidentally, r don't know whfit woul<| 

happen because I don't even want to thin* about it, but 

as I understand the motion, and that motion that was 
n»de in Toscanino related _ 


ment — 


MR. FISHER: it was an Order directing the Goverr- 


THE COURT: Y es , and to return him to where he 


came from. 


MR. FISHER, no, not to return him anywhere, to 
just release him. 


THE COURT: He has no status here 


except as a 


defendant. 


MR. FISHER, Under Rashauer, what should happen 
in Toscanino, or in the Baera case is that he should be 
released and given a thirty-day period of time within 
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which to seek asylum in some country. 


2 

Now, the authority for that is of course Rashaue: 

m 

0 

3 

THE COURT: Rashauer? 


4 

MR. FISHER: United States against Rashauer, 


5 

an extradiction case in the Supreme Court, your Honor, 


6 

where someone who had been extradicted from Britain to 


7 

the United States on crime A was ultimately prosecuted 


8 

here for crime B, and the Supreme Court said. No, you 


9 

can't do that, the extradiction was only for crime A, 


10 

you must release him and give him thirty days in order 


11 

to qo some place. 


12 

THE COURT* You don't return him to the country 


13 

from which he was extradicted? 


14 

MR. FISHER: No. 


15 

THE COURT: I don't think we will reach that. 


16 

but I understood — 


17 

MR. FISHER: I am not making — 


18 

THE COURT: You say we have no jurisdiction? 


19 

MR. FISHER: You have no jurisdiction. Tou hav« 


20 

jurisdiction to indict, there is nothing wrong with the 


21 

indictment, certainly, certainly Baeza, according to the 


12 

charges made by Munoz, violated the narcotic laws of the 


23 

United States — 


24 

THE COURT: That is what is so weird about the 


25 

entire proceeding, because in Kerr and Frisbee, the onlj 
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Option on dun Process was whether ^ ^ ^ ^ 

If *>« is here. you never raise . guestion of 
jurisdiction. That ls . clvU concept> dl<5 „ ^ ^ 

properly. x f t h , person is Here, it is Just incongruous 
to M to s.y, H, is her*. but we don . t ^ ^ ^ 

to prosecute His, because of seething tHet Happened 
elsewhere. 

That Is why i think Lujan tried to return to 

Rashauer end say. it ig n ri« v. 

only when our Government does 

something that actually sho^Vo 

V ShOCks the conscience, like open¬ 
ing up somebody's stomach to seise evidence - 

MR ’ PISHER! did "'t go anywhere that far i„ 

Reshauer, 

* “ “ that v. won't allow 

the evidence to be Introduced. 

YOU 8ay thSt “ h “ y° u ^t here is that Mr. Baes, 

b ' rel * a8ed ' and ~ k “• over a perod of thirty 

days? 


MR. FISHER: Y- s „ , 

les » seek asylum over a 

thirty days. 


period of 


THE C ° URTl « ». can't do it. what, 

extend it? 


you ther 


HR. PISHER, Well, well> w vill 


cross it when 


we come to it. 


the court: k. don't even have to cross the Firs, 
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MR. FISHER: The point is that there were two 
Chileans amongst the many, many others who were brought 
up in this alleged expulsion, one of whom was the wrong 
guy, the other one was acquitted. 

THE COURT: What did they do with the wrong guy? 

MR. FISHER: I believe they arranged — I think 
this was Carlos Choy, your Honor, and it was Choy's re¬ 
quest to return to Chile, where I think he wanted to go, 
but with regard to Colon, he was acquitted before Judge 
Guagliardi in the Southern District of New York, and he 
has been released. 

THE COURT: Where is he? 

MR. FISHER: That, I am told, is a secret, at Mr. 
Colon's request, but I think Judge Guagliardi — Well, 

I spoke with Mr. Colon's attorney regarding it, Edward 
Panzer, about a week ago, and Mr. Panzer told me that 
Colon had been released by order of Judge Guagliardi. 

(continued on next page.) 
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MR. FRIED: Your Honor, may I comnent on that, 
on some of these points? 

First of all, the Government's position has al¬ 
ways been, because there were no formal motion papers 
filed in this case, that we never knew how to construe 
this motion. In the Toscanino case, the phrase is that 
if the Court finds the defendant’s allegations are sup¬ 
ported, then he should return to the status quo ante, 
but the Toscanino case doesn’t address itself to that 
question. 

Your Honor, I have a memorandum and an affidavit 
here that I filed with Judge Costantino in United State! 
against Sergio Lazo, and if Mr. Fisher has no objection, 
I will hand it to the Court, it might have some — 

MR. FISHER: I haven't seen it. 

MR. FRIED: I will show it to you later. 

the COURT: it is a paper filed in this Court? 

MR. FRIED: it is filed downstairs. 

THE COURT: I can read it. 

MR. FRIED: it lists the five cases in the South¬ 
ern District and the Eastern District which dealt with 
similar expulsions, and in a footnote, refers to two or 
three other situations. 

Now, Colon was in fact acquitted on October 30th, 
and my understanding is that there is a problem with th« 
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Chilean Government taking him back. 

I think that you are aware of that? 

MR. FISHER: No, I am not aware. 

THE COURT: That may be the trouble, they may nol: 
want to take him back, so the Government, our Government, 
says. What can we do about it, what other country would 
you want? 

MR. FISHER: That is the last place in the world 
he probably wants to go, from what I understand, to 
Chile. 


THE COURT: That is another possibility there, 
that it is the last place in the world that he wants to 
go. 


I can tell you this, if our extradition treaty 
means anything, I should think that if Chile wanted him, 
and they were charging him with narcotic violations, ths 
then we would have to return him. 

MR. FISHER: Well, that is a different question. 


t 


that is assuming that Colon was here illegally, to begir 

with, 

I don't think this country can extradite anybody 
anywhere over whom it doesn't have proper jurisdiction. 
Extradition is a civil proceeding, your Honor, that i’ 

clear. 

MR. FRIED: It doesn't apply to the merits of 






this case — 
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this. 


THE COURT: I don't want protracted argument on 


HR. FISHER: That ia „ ot the iasue. 

the COURT: You mean that every alien that cornea 

1,1 iUe,ally lnt ° the wlth °ut papers, and corn¬ 

et. a crime, or escapee from a country, let ua aay, 

where he committed a crime, and ia here illegally - Yo j 

are telling me that if h- , 

t if he committed murder in Chile and 

escaped from Chile and came her. illegally, - 

MR. FISHER: No, no, „o. 

THE court, (continuing, - that they couldn't 
extradite him? 

HR. FISHER: I am not. I am saying .here the hoi 
country illegally obtained Jurisdiction over the person, 
then it cannot extradite him. 

THE COURT, well, 1 can't discuss that, because 
I don't lit. to talk about a matter unlea. i know at 
Last aomethin, about it. I won't conm-ent on that at ajl, 
I would rather research it before I talk about it. 

MR. FRIED: It ia moot. 

THE court. Yea, that ia right. 

HR. FISHER. It ia not here the iasue, that issue 
is not here. 


THE COURT, That is right. 
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MR. FRIED: The Government's position on its 
merit is that certainly the motion should be denied, 
and that the Lujan case, page 1206 of the slip opinion, 

I think it is there indicated that there has to be at 
least a protest by the foreign country before the viola¬ 
tion of the law of the foreign country is cognizable in 
this country, and, therefore, I think, — 

THE COURT: There is no question in my mind that 
treaty rights 02 m be exercised only by the extraditing 
party, which means the sovereign, and not the individua . 

MR. FRIED: And that is the position that has 
been taken by the other Judges who are referred to in 
this Affidavit on the question of the Expulsion Order. 
Whether he was given his choice to go to various other 
places or not, that hasn't been brought out in this 
matter. 

THE COURT: I don't think we have to reach that 
question, I might have a case where I might have to de¬ 
cide what to do with someone who is here and acquitted, 
and might be subject to severe penalties in the country 
who surrendered him, and we might have that in the Dabe< 
case, and we might have that in Toscanino, but we don't 
have it here. 

(At this point. Judge Mishler discussed the 

Toscanino case with counsel. A transcript of these pro> 
ceedings is under a separate caption.) 

* * * 
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(Following a discussion on the Toscanino 

case, the Baeza case was again taken up.) 

THF COURT; on Baeza, will you be ready for 
this afternoon? 

MR. FISHER; I think two o'clock would be 
all right, your Honor. 

May I get a copy of the pre-sentence report 
at this time? 

THE COURT; Do we have a probation officer 

0 

here? 

On Baeza, do you have the Baeza report? 

PROBATION OFFICER: No. 

THE COURT; If Mr. Fisher goes back to the 
probation office will you, will you deliver a copy 
of the report to him? 

PROBATION OFFICER: Shall we take it from the 
probation office? 

THE COURT: Yea. 

PROBATION OFFICER: Yes, I will give him ours 
to read. 

THE COURT: Yes. 

All right, I would appreciate your doing that. 

MR. FISHER: Can we mark this at 2:30, your 
Honor, then I could impose upon the government's 
interpreter. 
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MR. PRIED: Libya will not be here this 
afternoon, we will have another interpreter. 

THE COURT: Will yoa be gone all afternoon? 

MRS. CLANCY: I expect to be back by four 
o'clock. 

MR. FISHER: When? 

MRS. CLANCY: By four o'clock. 

MR. FISHER: If there is another interpreter, 
it doesn't matter. 

Make it 2:30. 

THE COURT: We will have Mr. Rodriguez, if you 
are satisfied. 

MR. FISHER: Set it for 2:30. 

MR. FRIED: I think we will have an interpre¬ 
ter at 2:30. 

THE COURT: 2:30, all right, 2:30. 

MR. FISHER: Thank you. 

MR. FRIED: This is the affidavit that I 
referred to that I would like to leave with the Court. 

THE COURT: All right. 

(The Baeza case was concluded for the 
morning of March 13, 1975.) 



















UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 


74 CR 14 


-against- 
CARLOS BAEZA, 


Defendant. 


Memorandum of Decision 
and Order 


March 27, 1975 


Defendant's motion challenges the in personam 
jurisdiction of this court on a claim that the court ac¬ 
quired jurisdiction over him through the unlawful conduct 
of American agents who allegedly procured his expulsion 
from Chile in violation of Chilean law and forcibly removed 

D- 

him to this court's jurisdiction. 

/2 

The court held an evidentiary hearing. The 


' a 

The motion is based on United States v, Toscanino . 500 
F.2d 267 (2d Cir. 1974) as explicated in United States 

ex rel. Lujan v, Gengler . _ F.2d _ (2d Cir. 1975). 

In Toscanino, the court directed an evidentiary hearing 
if the defondant "... offers some credible supporting 
evidence, including apecifically that the action was 
taken by or at the direction of United States officials." 

(m F.2d at Ml). 

~^The right to a hearing under Toscanino is questionable 
since the defendant's testimony concerning participa¬ 
tion by United States agents is rejected as incredible. 
The evidentiary hearing explored both the right to a 
hearing and the manner in which the United States ob¬ 
tained custody ; any doubt was resolved in favor of the 

defendant. _ 


[-17-73—30M—C1S3 
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court finds the following facts: 

Defendant was arrested at the direction of the 
Chief of the Chilean Police Narcotics Squad, Poblete, on 
|! Noveraber 8 > 1973, together with co-defendant, Juan Jose 
I ° S0ri0 ’ and a PP^ximately eleven other males, including 
| defendant ' s father and uncle. The arrests occurred while 
thGy Were attending the wedding of defendant's sister at 
962 Islands Street in Santiago, Chile. Agent George 
Franguille, in charge of the Drug Enforcement Administration 
office in Santiago, and Special Agent Charles Cecil, 
attached to the Santiago office, had conducted joint in¬ 
vestigations concerning international trafficking in 
narcotics prior to November 8, 1973. Cecil advised Poblete 
that Osorio, Baeza and one Enrique Munoz, were suspected of 
participating in the sale and distribution of cocaine in j 

the United States through couriers. - Neither Mr. Cecil ! 

nor any other United States government agent requested j 

Baeza's arrest. Cecil received a telephone call soon after 
the arrest from one Inspector Lopez of the Chilean Police i 


73 --~——-- 

- During this period to the date of arrest by United States 
agents on^May 4, 1974, and for a time thereafter, one 
Carlos Munoz performed in an undercover capacity as a 
co-conspirator. 


ITI-SS— 3-17.73—30M-«153 
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Narcotics Squad, advising him that Osorio, Baeza and others 
had been arrested. Cecil proceeded to Investigation Head¬ 
quarters of the Chilean Narcotics Squad and arrived there 
at or about 9:00 or 10:00 A. M. on November 9, 1973. As he 
proceeded to Poblete's private office, Cecil saw Baeza for 
a few seconds. Baeza was facing the wall of a reception 
room with his hands handcuffed behind him. In Poblete's 
office, Cecil examined articles seized from those arrested 
and then left. 

Baeza testified that he was held incommunicado 

/4 

and beaten and tortured in various ways. The court makes 


He claims he was brought to Investigation Headquarters 
at about 3:00 P. M. on November 8, 1973, handcuffed 
until 6:00 A. M. the next morning and kept without food. 

On the morning of November 9th, he and two others were 
placed in a cell measuring eight feet by nineteen feet 
located below the street level of the building. At about 
8:00 A. M., a police officer announced Poblete's arrival, 
and the men in the cell were taken to the reception room 
in Poblete's office. At 10:30 A. M., the men were moved 
into the hallway where they saw Special Agent Cecil 
arrive with another man and enter Poblete's office. 

Baeza says that he was then taken to an underground room, 
where Cecil was present along with some Chilean policemen. 
He was there interrogated by Cecil concerning a narcotics 
laboratory and other matters relating to the narcotics 
business. When he refused or was unable to give any in¬ 
formation, the policemen allegedly punched him six or 
seven times in the stomach. According to Baeza, the 
the police then strapped him to a table, blindfolded 
and gagged him, and attached electrodes to his forehead, 

(continued o n page 4) ______ 
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no finding as to the truth of these allegations.' Baeza also 

testified to a limited participation by Cecil in directing 

the questioning and the torture. The court rejects the 

testimony of Cecil's involvement as incredible and accepts 

Cecil's version of his visit to Investigation Headquarters 
on November 9, 1973 . 

On January 11, 1974, the indictment in the above 
case was filed in this court charging Baeza, Osorio, 

Enrique Munoz and others, with a narcotics conspiracy. A 
warrant of arrest was issued for Baeza.- Soon thereafter. 
Cecil advised Poblete of the charge and requested Baeza's 
arrest. Osorio, Enrique Muffoz, Baeza and three others 

B (continued) " -- 

Ukfcecil's say, m °take IT [rtelV^l =°^ ed 

cause he could swallowU " “£ al . plate > °“t, be- 

administered ovlr a period of^n b„ r £reatme " c " was 

E~” 

Baeza s stomach. At about 12-00 nnnn PP S 

to Poblete-S Office, where PoiJete“Seised hirn'tS" 

torture^Baeza* 130 ‘’e?" ° £dered " b y the Americans" to 
Baeza s entire family. Baeza testifed that 

1973 S„ W the t ?M t; TH r he m ° rnlng o£ November 10, 

On the third day of his imprisonment an aerL 

ment was reached to pay a bribe of $10,000 foitte 
a?«ned'° n oS £ K^Li°“V^ ? £ those who had been 


arrested. On November 13 Toy, ™° had bee " 

iL?e? fa§ a o“ a LE^E e TI d fa* j f fc e en b t rl |a e iri n g 


aid, 

then 
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were arrested in Valparaiso at 4:00 A. M. on April 18, 1974. 

/5 

Baeza was held at three different institutions, until May 
4, 1974, when he was taken to the Santiago Airport. The 
Chilean Undersecretary of Interior had signed a decree 
dated May 2, 1974, directing the expulsion of Baeza and six 

u „ /6 

others . . . without further proceedings . . . , n 
Chilean armed police conveyed Baeza and five others named 

D 

in the expulsion order to a Braniff International Airlines 
plan (flight No. 988) at the Santiago Airport. The prisoners! 
boarded the plan handcuffed together in pairs. They were 
then turned ’'over to the custody of Cecil and five other 


~ Baeza testified that he was booked under the name of 
Juan Donoso Fuentes by the police to thwart an anti¬ 
cipated writ of habeas corpus issued by the Chilean 
Supreme Court on his mother's petition. He claims that 
the police, angered by the complaint against them, beat 
him and forced excrement down his mouth. 

/6 

The de ree bases the expulsion on a long criminal record 
of each expellee including "... robbery, theft, va¬ 
grancy, assault, falsification of public documents, house¬ 
breaking, attempted homicide, unauthorized possession of 
firearms, infraction of the foreign exchange law and 
traffic in narcotics." Baeza had no record of convictions; 
He was apparently booked on a charge of "falsification of 
public documents" after he was arrested on November 8,1973. 
]J 

Counsel for defendant advised the court that Sergio Lazo, ! 
one of those named, obtained a stay of the order from 
the Chilean Supreme Court. 
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j DrUg Enf ° rCement: Administration special agents," and seated 
in the first class section. Chilean police officers also 
j accompanied the prisoners to John F. Kennedy International 

| MrPOrt ln N6 “ YOrk ‘ At the of Braniff International 

Airlines, a doctor, designated by the Chilean police and 

| employed by the United States government, accompanied the 

j fll8hl: 3nd eXamined aU c he prisoners. Baesa was taken to 
j Federal Detention Headquarters at West Street on May 5 , 1974 , 

I and Was examined the « By medical personnel. He appeared 
j before a judge of this court for arraignment on May 8 , 1974. 

j| At "° tlme did ha oomplain to the doctor aboard the plane, 
t0 medlcal Personnel at West Street, or to the district 
! judge at the time of arraignment, of any mistreatment during 

| elCher incarc eration in Chilean jails. He retained Ivan 
Fisher, Esq., in the latter part of May, 1974 .~ 8 


75 


S r at? !i. V ' Toscanlno uas decided by the Court of 
Appeals for the Second Circuit in May, 1974. Ivan Fisher 

cision e to e Rfl T ° SCan u n °' FiShGr ex P lained the Toscanino de- 
m B ? Za ’o Ba6za testifi ed that he then told Fisher ! 
of the November 9, 1973 incident and that an American agent 
was present. He concedes he told Fisher the details of 8 % 

n hat ! r r< e S nly / WO dayS bef ° re this evidentiary hearing 
" be ^ urisd ictional question. In the meantime, Alan 
Scribner, a member of Fisher's firm, filed an affidavit 
sworn to (or affirmed) on June 17 1974 !! J i 

lenges the jurisdiction of this court on the ground " C & 
that Baeza was transported to the United States from Oiile 
without formal extradition proceedings and in SiolaUon of 
Chilean law. 
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United States v. Toscanino . 500 F.2d 267 (2d Cir. 
1974), suggests that the burden of proving the allegations 
of forcible abduction rests with the defendant (500 F.2d at 
p. 281). Defendant has offered no credible evidence to sus¬ 
tain the allegations that United States agents requested or 
suggested, or in any way participated in Baeza's arrest of 
November 8, 1973, or were present at any time when any of 
the acts of which he complains were committed. The request 
for Baeza's arrest with the promise to the Chilean author¬ 
ities of prosecution under the indictment cannot be con¬ 
sidered an abduction. Custody by the United States was ob¬ 
tained through an expulsion order issued by the Chilean 
government. The expulsion order was the method chosen by 
the Chilean authorities to give custody of Baeza to the 
I United States. No protest has been lodged under the Treaty 
j between the United States and Chile, United States ex rel. 
i Lujan v. Gengler . (Slip opinion p. 1205-1208). In Lujan 

i 

the petitioner was lured from Argentina to Bolivia. In 

Bolivia, he was taken into custody by Bolivian police, who 

were "paid agents of the United States. Lujan was not 

,1 permitted to communicate with the Argentine Embassy, an 

I attorney or any member of his family." (Slip opinion p. 

I 1199). He was held incommunicado for five days a ( \d then 
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taken by Bolivian police, acting with American agents, to 
the airport to board a flight destined for New York. The 
court said (Slip opinion, p. 1204): 

Jw ing £ f° m L “ Ja "' s petition is any allegation of 
ffn.Tf l£X ° £ hocklng governmental conduct suf- 
t°^ convt *- an abduction which is simply 

process.29 ° ne WhlCh SlnkS t0 * violac ion of due 

Present in the case at bar but lacking in Lujan 
is an order of expulsion executed by a recognised power 
which is valid on its face. A collateral attack on 

the order cannot be heard here. Defendant's involuntary 
presence in the jurisdiction will not deprive the court of 
jurisdiction over the person. United States v. Sobell 244 
F*2d 52 0 (2d Cir. 1957), cert, denied . 355 U.S. 873, 78 S. 
Ct. 120 (1958), Frisbie v. Collins, 342 U.S. 179, 72 S.Ct. 
509 (1952), Ker v. Illinois, 119 U.S. 435, 7 S.Ct.- 2 (1886) 
The claim of illegality by Chilean police in Baeza's arrest 
is irrelevant to the jurisdictional issue. United State, v. 


U 


110 


In Lujan , in testing the sufficiency of the petition 
the court assumed all the allegations of the petitioA 
true for that purpose. F lclon 

On September 24, 1974, the United States recognised 
the junta that overthrew Che Allende government. 
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jl 

| - 

!;He rrera . 504 F.2d 859, (5th Cir. 1974). 

The notion is in all respects denied and it is 
SO ORDERED. 

The motion was denied in an oral decision of the 
i court on March 12, 1975. This memorandum of decision and 

i 

! order is filed nunc pro tunc. 
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TRANSLATION QF CHILEAN LAW REGARDING EXPULSION 


•' >•t 


Cinal 

Ruagc; 

Joct: 


rT iv . » it 

|! . 2-^4 


TRANSLATION 


Spanish 


SZZr'lZ ml" DIARI ° 0PlCWl de «*«*- de Chile, Santiago,! 

ARTICLE 2.o- In matters covered b, Article 418 of the Code of Military ! 

U “’ SUCh " ““ ^ «“■ “ f -r end where the high interests ' 

of national security require such action, the Govern, tent „ y order 'the 

expulsion or abandonment of the country of predetermined p ,„ crs 

vhothor (they he, foreigners or citirens on the basis of a soundly | 

reasoned decree bearing the signatures of the Ministry of the Interior ' 
and of National Defense. .• 1 

Those individuals who are the subjects of the expulsion or abandon¬ 
ment measures nay freely choose their place of destination.: j 


Transl. Ec f 
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CION PUHMCA 

min.ero > 379 _ lv 
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, D,cr, t< ; niiniero , 4f 0 - £» *4 & 
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s “^WKt : iAnu oi““ 

PM.VISION SOCIAL 


Docrcio nuii:or 0 DaYI lv, r 

a: 5u, . fc -« .? 

ii'onn.i 
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_oxc«:- :x>» si* 
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A 22 M..is arMsfaS 

co! ° i A ' SA r.j-Jr-,i clo**V» "k^k 111,0 >' Poriui- 

1 ;* r co,t4i.! puvi' Tra ( < * ! Subkw.-rrfaria /;* 

--sanraBuriaS#?: 


-<trvi< .a* 

»,jr r.a* T de 

•••'K'om i o f:« . Au _ 


;t ! els 


*«*KKviMON- s ^^ 
SOOSiiCHKJ ,\iu A 
IT? A B UG 

imvc.o iunii.ro ci3.._ i^.. 


v 1 # riMf»nt*g ^ 

•S>rvicU AcriroU j Cana,!*™ 

»n« ro t V*iV < J. do 1073 ’ im' 6 '' "" 

milorizn a i,.s .1.. *° a '7-’° 

|-^IMra diviT^ 1 -^ 

n,'r «"|02 L dr i#73 ,! “^ ,1, J ^* 
n cion (ftfrut’.io 


hereto ley; 


Arlfclo l.o— Et que re- 
nuerldo por el Oobicrno, por 
razoncs de seguiid ad j>j 
E« tado. dcsobedt'zca el j,a- 
mamlcnto q Uc j ai.Meamcii- 
tc sc )c ha 5^ para que « 
presente ante la auloruUJ. 
si'frlra la pena de presidio 
mcnor en su grado niiixia.o 
0 extrai *amlento mayor cn 
BU grado medio. 


a la quo corresponder.a en 

otro caso. 

El Tribunal podri „«„!».• 
n>°. cn tal cvenlo. a i( ;„,. lr 

e " h '“ ar dc la O Its pena* 

privativas qc Jlbarlad c , ie 

correspondieren U de ex- 
traiUmlcnto por et dot.le 
tle ‘ ll - a, lX) de durucioji de 
SKraeila o aquv‘l:aa. 


.< coiiaI itiji Kt .jr 


V: 


iurfe vapr^u, . 

Miniert, Ml . 1 ‘.on ,'<r alu ° s <,<:l Suifiicai.. <,>;.• | dl11 ' 

1 -'••.■• i>ii»v;.siaiia>..' ii - ..'....,. . . 3cr»il" 

cw. oxnum-j - zry£Lz 

•> »ifnrr.i no._ I <•>!;,*■ Y “M'Urori Jos 

•V! 1- *'•• .l ,r '* vi *ioil: ,! <v * i!h". ff “ ** 11<,1Ci *fo qu' . 

A. . ’ ,M ‘ ’ -■ >■{ . ,, '* , 'ri , to iiikuero (isi 1 

in.-....i 
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‘I A 


St j*:"" 

m,{ . , Gonfii f Audi 
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). !..ion.i!. . 

'-Mil ll., :. 


,. , rv.” v »!>ii 

; uu '- d.'i sindi.aio 

ia iTft.i mini to 


111 » , .. 

1«...- jl| 


I iio i c p » », , 

f C.iiir. rtiiij v d. •i li ;';* tl " d - ld 

v-imv c.v. a.’, -tii-ri? 

y C'>i : , :w u, 

lac.-'o.r,!,.': .sub™\.:::;,. p ; () °; s .- 

r ,,, ;""" 1 <"•' m ..„ l , 1 

riou-v. ,k r>.,..... .. . ' ■ I'.'.a- 


Sln pcrjulclo de la res- 
r-onsabilidad penal, l a auto- 
ndad dispondrA adminu- 
t rati va men to y desde lue- 
so. cons uni a do que se a el 
tclito, la caneelacidn del 

pasaportc re.spectiv 0 , c ; 

inculpado se encontrare en 
cl extranjero. 

E1 Jla, »an,icnlo se notift. 
rari P° r ™ PUblieacJOn on 
cl Diarlo Ofioiat. Cecha en 
<iue sc jirestimlra cono.-it; 0 , 

^c derccho. y el d^,'o ...J 


Artitulo 3 .»- Fn , 0S oa _ 
*os eontemplados en et Art. 
<1« del Codlgo de Just; . ;a 
Militar, como ttempo o e;. 

lado d; guerra. y cuando «1 

Jo requleran los altos lnte- 
rcses de la. aeguridad del 
£Va<|.\ el Gobterno jioiira 
dispor cr la cxpuL,„ M a 
abandono del p JU dc ilc . 
tcrnilnadas persona*, cx- 
.t'niiji ros o nacioiuies, iK >r 
dcercto Tundado q„e Hh, 4 . 
ra Iji Lrm.ts de Jo.; V,|. 
ni ' tro< ^ mien o, y do t> ... 
lensa Nacional. 

Lo; quo scan onjef 0 cV i, u 
meduas <; t . „ 1!UUinfI j 
Mj.iiifiono t.-l .. .. 


fl _J92 




.Vuort^s |>rev.:«ii< Hr: Haw 
'n;im i’oi.-nin. .;• »* FeUc.jitu 


ti, l V 0 ~,V'“‘! ;>rr - !, > ntimeVo r.«.. 

*!*“V' A 1 •=•• •*'**»•» rs .iioo. co'iivde :vr-.- , . 

[.' '•‘'TV- '• L " *'' nl '‘ rteier.i in! riii .Uii jurklica y ap: *»••««.•»». Crlsiini 

'-J » :i 1-U <•■-*'»>• * tiiftw del sindicato awe in- ‘L, H.-rrera. Aure- 

.. ... >4 Jt»>l * a Hiciv) itui/. y Com-I.c R 1 - 

ij . i. mSi! { Deerefe niiinero «S37 — ’o.v!i- vera *’' !rt- x livedo. 

,1 •' ?!'' -yr.ei-j .1 - Pi-no-l r.x cor.cedp p< -- 

it •... mi r,i.v tunait* 7 ni >!U <.£ u}so . ... , . _ ! 

Jcmla <L* (JoLicrno de r v T Uw: mTT ob^W«;£nto'IT' 

, . „ ... . . *<>•< decretoa lrycs N.os 1 y I , ‘* a 

iia (ihlic 5 - ri « n de Septlcmbre de | ,r,3n,iento; 

— - 1973. y I 


c.> 


C* \ r *1^' V :• 


Mish'-iic t ?2 0;!«?!tis 

Liiziviiu] 


Coiioiderando; ‘ 
l o— La neccsidad de quo 


3-0— La neceslc'id, por 
o!«a r>-'ts. de velif por ia 
seguridaa del Cstado, el or* 


Solit!: Mi* I ARIA DS 
• GcrEnr.A 

im \. :*oi; c. v/on’zs ©a 
s <a;itt.».\r« Ms cashi, 
S'«V(.:n\xs j*ab.\ i .as 
pri'soN's i>»:robk- 

l-'/.C V\ EL ILASTAMIFN- 

7 0 rrnuco C,rt: (.vi»:c,\ 

go::ii k\o 

U.welo ley K o 81 — 3*n- 
ti -go. ii de Oclubre de 1973. 


la.s persona* requeridas por 
la auloridad obedezeun el 
lU-iiaiiuento que se lea ha- 
c«‘, por exigirlo !a seguraJad 
del jgatado; 

2.0— La convcnicncia de 
sanclonar pcnalmente y 
aeorde con la scgurldad del 
Estado la rcnucncia ea el 


den Salerno y la n-)rn;alidad 
do las actividai>s nr.clona* 
les, er. coiuonancla eon 'a 
sitiiaclon que el pal! vive 
y quo lo.s heciios descubler- 
tos han evidenciado; 

La /unta de Cnblerno ha 
acordado y oicta :l sij,u!eme 


oxtranjero. 

El conocimienlo del drit- 
lo corroxpondcra a los Trl- 
bur.a’.es Milltarcs y su juz- 
samionto »c ajiutara a las 
prexcripcSones del Codigo de 
Jusdcia Mllltar. 

No cximirj ul atonuara 
l\ pena !a circnnsfancia de 
que, de obedtv-. al liama- 
miento, e! inculpaclo pneda 
verse expucsto al procesa- 
miento por otros delilos. 

Si el requerido por cl 
CJobicrno /uore rcoponxa- 
ble dc deliios, el hcclio de 
prescutarsc al llamamiento 
se considcrarj. como clr- 
ounKtasieia atenuanto privi- 
Icglada rexpeelo do de- 
hlos. debiendo el Tribunal 
imi>oner la pena inferior 
on un grado y pudiendo re- 
bajarla cn dos o ires gra¬ 
des. si-gun la clrcunstancia. 


kii abandonrrio .. 

I arse a l.»s nora'a .\;».>n.e. 
cidxs, hubl *re;s s: v .o 
sados u obligadcs ai anna*, 
dono ocl pal*, o esiuvi.v.-n 
(umplier.do per.v. d-> ea- 
tranamier.vo no pooriu r.?» 
tngresar £iu ftiKanraeVin 
del Minlstro del in*e,;,, r> u 
que debera sollcil.trsc • »; t- 
ves del Conjulado ie*p.-ct;/a 

Ei Miiiinlro del fni.'.',or 
podri donegar fun l.i ia. 
.•nente, p or razones d? se~ 

guridn.d del SsUdo. a A „i<,. 
rizaciOn solloiSada. 

Arlicjla l.i*— Ei 
grese clandesUna.iieiite al 
pais, burlando en cu.ilquier 
fonna el control de du-lio 
li.groso, slcmpre que l.i..* oir- 
tunstaneia s o anteoede.itea 
permitan presa/nir al Tri¬ 
bunal que la hace (ura 
atentar contra la sog-ji id,\d 
del Estado. sera sandonado ‘ 
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TRANSLATION QF EXPULSION DECREE FOR CARLCfe BAEZA 
SPANISH'INTO ENGLISH TRANSLATION ' 8/29/74 


REPUBLIC OF CHILE 
JUNTA•GOVERNMENT 
MINISTRY OF T1IE INTERIOR 
DEPARTMENT OF FOREIGN AFFAIRS 

hsr 


Expels from the Country 
the persons indicated.- 


DECREE NO. 807 / 


-.T.-PGB.- 


Santiago, May 2, 1974 


THE JUNTA GOVERNMENT OF THE REPUBLIC OF CHILE, today decreed 
the following: ,, 

WHEREAS: 


Mssrs. Jorge S. Dabed Sumar, Carlos Choy Ceballos, Sergio N. * 
Poblete Mayorga, Rafael E. Mellafe Campos, Sergio Lazo Vargas, 
Carlos Baeza Baeza and Raul Selim Valenzuela, Chilean Nationals, 
devote themselves in Chile to the narcotics traffic, and are 
recognized internationally by said crime; 

WHEREAS: 


These persons could use the illlicitly-obtained income to put in 
danger the internal security of the state, the internal order 
and the normality of the national activities; 

WHEREAS: 

The Department of Order and Security of the Directorate of Cara- 
bineros Police, by Reserved Instrument No. 69, dated last April 
24 and following a review of the antecedents of the persons 
mentioned, recommends their expulsion from the country; 

WHEREAS: 

The Directorate General of Investigations Police by instrument 
No. 91 of April 30 of this year, informs that each one of them 
has a long criminal record, included in which are the following 
crimes: fraud; theft, vagrancy, falsification of public documents 
housebreaking, attempted homicide, unauthorized possession of 
firearms, infraction of the foreign exchange law and traffic in 
narcotics, and 

Pursuant to Article 2 of Legal Decree No. 81 of 1973, 

BE IT DECREED THAT; 

THE DIRECTORATE GENERAL OF INVESTIGATIONS will proceed to expel 
from the National Territory without further proceedings, the 
Chilean citizens, Messrs Jorge Segundo DABED SUMAR, Carlos CHOY 
CEDALLOS, Sergio Napoleon POBLETE MAYORGA, Rafael Enrique MELLAFE 
CAMPOS, Sergio LAZO VARGAS, Carlos BAEZA BAEZA and Paul SELIM 
VALENZUELA. 


TAKE HEED AND COMMUNICATE. 

BY ORDER OF THE GOVERNMENT JUNTA. w '3/ MiUUle/* 

Oscar Bonilla Bradanovic, Divisonal Geenral, Ministry of the 
Interior, Patricio Carva’jal Prado, Vice-Admiral, Ministry of 
National Defense. 


-..Which (order) 

' *» 


I copy to you for your information. 

Greetings to you most attentively, 
(Signed: illegibly) 

ENRIQUE MONTERO MARX 

Under-Secretary of the Interior 
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Judicial Office 
Department of Foreign Affairs 
Ministry of Foregin Affairs 
Treasury Department 
Identification Section 
Investigations 

File 

. 

V 

Rubber STamps: 

Ministry of the Interior - Chile 
Chief - File Section 

In accordance with its original 

Ministry of the Inteiror • 

Judicial Office 
May 3, 1974 
FULLY PROCESSED 
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»)ECi!!:vo no 


V. I 

J - 

, ca <Jo Chile, 


SANTIAGO, 2 de jayo dc 1974. 

La ’unta do Goblerno dc la UcpfiblJL 


, ca do Chile, dccrbt6 hoy lo o.uo sigue : j 

*•’ -r; . TENIEHDO I»i|ss3irji5 : 

£ Vr Quo, Ion scfiorejs Jorge S. Dobed 5u 

Vi mar, 1 Carlos Choy Ceballos, Sergio ». t'obletejII-Uviasrge, Rafael E. 
V* - 'k Hell are Campos, Sergio Lazo Vargas, Carlos bdefca Lacan y ItAul S. 

' ..j. ; Uni Valenzuela, do nacionalidad chilona, sc oedienn cn Chile a 

, £r'tfico do ectupefacicntcs, siendo 6stos rccOnociaos^lnternocio 

l ’ ' •> "nalraente por cl referido dcllto; i • _“***- 

‘ i‘ | , ' . ljue, dichas per.onnc, podrian uti 

1 . • lir.ar los ingresos obtenidos ilicitamento pt :a poner on ntsliyro 

;*• ' . ' .. ;) la soguridad Interior del Estado, cl orden i iterno y la nortnali. 

' .]■ dadldc las acti'vidadcs nacionalcs; ‘ 

j f ' ' • ’ Qu'o, el Depart: nento dc Option y Sc 

t'% - \ 1 guridad do;'la Direccifin dc Carabineros, nor >ficio Ecsorvndo HO 

yV-..■ \ 69, jdc focha 24 dc abril pnsa-do, previo esilidio dc lqs antCcc 

• denies de las personas mcncionadas, rccomiot ia su cspulsien del 

' r ‘. ') pais; ■ • ! 

!'< •' * , j : - • • •'Cue, la Dirccc: in General do Inves 


A. v ‘ i *.violaci6n dc domicilio, homicidios fustrados, portnr arinac dc 

• m.* A* idf ifuego sin autorizacidn, infraccidn a la Ley l de Cambios Interna 
; cionales y tr&fico d<* estupcfacicntcs, y • • 


j l>c confornidad Icon lo dispuesto cn 

•v 4 el orticulo 2Q del Deere to Ley HQ 01, do 1973, . •',» . 


a : v; 


D E C R E T- 0 • S 

La Dirocc'iAn General de investiga 


BAKZA y Raul SELIH V.\LEiiZuELA. « , \" • 

I j •, ‘ T6mesc rar.6,n y 'conunicuos'e*, 

? j . J . . * POR ORUEH DE L JUIWA DE GOBIERJIO, ■ 

j • * — . * * 

OSCAR DO Eli.LA : RADAHOVIC, General 
) - de Divisi6n, Hinistro del Interior. P.vVRICI. CARVAJAL PRADO, 
ce.ilmlruntc, Hinistro dc Defense ilacionul* 


Partes , 
Depto.Er.tranjeria 




Lo quo transcribe a ( Ud« para.su,., 
.. conooinierito. 
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TREATY OF EXTRADITION BETWEEN THE UNITED STATES AND CHILE 


1850 


TREATY—CHILE. Aran. 17 , p.ttx). 


April IT. I'm 


- Treaty hrtineeii the United Stated and Chilept'mddin,,far the r.etradi- 
,,f'Vtuuuah. S„nod at Santiayn, A jail 17, 1!MH); rat,lira. 
I"m with amendments ad,-and by the Sena/,, heeendnr Id, /{MU • 
eat ,p,d In/ the /‘res,dent. May 1\, rat ip. d la, Chile , Fehea- 

"> ,/„(j, / «-; eat,peat ,„„m e.reham/ed at Waehinytnn', Man .17. l'JOJ • 
jtmcfitnun/ M<nj HHlJ. * 9 

Hv tixi: I'uksidknt ok tiik I’nitki, Statkh ok Amkimca. 

A PROCLAMATION. 

Whoiviis ii Tiyatv (H-twppii Hi.- Cnit.-.l Stilt.-.- of America an.| the 

Uepunlic <>t ( lull- providtnjr fur . . . tradition of fugitive- front 

jii-th i- was .’oti.'lii.lct III,.I signed |,y t| u -ir i.-pcrtivr I'l. iiiipit.-ntiiiii.-- 
ut fejiiitnifro. on tin- s.-ienteenth day ..f April. thousand nil,.- |„,„. 
divd. tin- original of u In. Ii Treaty. In-iiijr i„ t|„- English and Simni-li 
lanojuijr,-- i-. (as iiiii.-ii.lt-d l.y tin- Senate of t|„- I'nit.-.l States! word for 
word ns follows: ' 


Cotitnu iimk |tirilo«. 


ririiljMifunliirhtt. 


I In* 1 iiit.-d Stilt. - of Aini-i'icii 

and (lie Ecpiildie of < tiile. Iiciiijr 

dc-irons to confirm I heir friendly 
I'.'lat ions and to proinotc tin- eau-e 
ot [listin', liavi- resolved to coii- 
elude a tivaty for the extla.lition 
of. fugitives from jo-tin- lictw.-cu 
tin- ( nit.-.l States of America and 
the Republic ot ('hile, and ‘Iiiim- 
appointed for that purpose tin- 
following I'le ii ipotentiarie-: 

1 In- I * resident of tin- Cnit.-.l 
States of Anierica. Henry L. Wil¬ 
son, Envoi Extraordiniiry and 
Minister I’lenipolenlian of the 
1 nited State- in ('liile. and the 
I’l'esident ot ( Idle, Snior I ton Ra¬ 
fael I'.rraziirix I rnn neta, Minister 
of l-'orejvi, Relations <»f C hile. 

M ho, niter l,a\ inn ennmmiii- 
caled to cad, other tln-ir respective 
full powers, found in jrixxl and 
due form, have agreed upon and 
concluded the following articles: 


Ut elpr.M .ii H. itvi i \ 
ot |*. nmti- i ijorg« tl 

wit!,«rltih 


Ainin.K I. 

The Government of the Cnite.l 
Stales and the (iovernnu-nt of 
( hilo HiuttiaIIv njjro.- to deliver up 
pc 1 st a is who, Ian injr lie.-u churj.-vd 


ho- E-ladns ( nidus <|e Anierica 
i la Repuldiea de ('hile, dcscaudo 
contirniar siis ami-tosas tvlaeioues 
i promover la causa de la justicia, 
lain I'esiielto ee|.-l,rar uu tratado 
Jau'a la estradicion d.* los profimos 
de la justicia enlre los E-tanns 
I nidus ,|e America i la Rcpiihlica 
de ( Idle, i hail noiulirado al cfeeto 
los sjouientes 1‘lenipoteueiarios: 

El President.- <1,- los E-tados 
I nidos.le A m.-rica, al s.-fior I I.-nrv 
L. \\ ilson. Euviado E-traordinario 
i Ministro Plenipolem iario <le los 

E-tados I nidus ei, < ’Idle, j cl Presi¬ 
dent,- de la Repuldiea de Chile, al 
senurdon Ralael Errazuriz I'rine- 
ueta. Miuistro.le Relaeiones Este- 
fior.-s <le ( Idle: 

(^ui.-lies, despues.lecoiilitni.tir.se 
Siis respect ivos PI.'IIOS Poderes. 
.pie .'iicontraron en liuena i deliida 
forma, lam acordado i eoiicluido 
los artfculos siuuientes: 

Ainht iai I. 

El (lohieriio de los K-tados Cni- 
dos i .-I < ioliit-ruo de Chile ,-nm ie- 
ii.-ii eu .-ntieearse uiutnaiii.-iit.- las 
per-onas .pic, hahieudo sidoacusa- 
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with or convicted of any of the 
crime* and offense* .*|>ccitiod in 
the followin'' article, committed 
within the jurisdictioo of one of 
the. contracting |>artic*, shall seek 
an asylum i:r he found within the 
territories of the other: Provided, 
that this shall only he done iijmiii 
such evidence of criminality as, 
according to the laws of the place 
where the fugitive or person so 
charged shall he found, would 
justify his or her apprehension 
and commitment for trial if the 
••rime or oIIoiiho had Ih-cii then- 
committed. 


das o roudciiudu* por ulguno de los 
crimene* o delitos espeeilicados 
en elarticulosiguieute, i cometidos 
dentro de la jurisdiecion de una 
de las Partes Contratantes. Im*- 
<|uen asilo o so encuentren en 
los territorios de la otru; siempre 
quo ello se hagu solo en virtml 
ile pruehas tales de culpahilidad 
one, si-gun las leyes del lugur 
aondc el profugo o la-persona 
aeusada sc eneuentre, liahria 
hahido inerito para su aprehension 
i enjuiciamiento, si alii se huhiera 
cometido el crimen o delito. 


Aktici.k II. 


Ahticuix) II. 


Kxtrailitiou shall he granted for 
tho following crimes and offenses: 

I. Murder, comprehendin'' as- 
sassiii'ition. parricide, infanticide, 
and poisoning; attempt to commit 
murder; manslaughter, when vol¬ 
untary. 

12. Arson. 

3. Itohla-ry, defined to la; the 
act of fcloniosly and forcibly tak¬ 
ing from the person of another 
monev, goods, tloriimeiits or other 
property by violence or putting 
him in fear; burglary. 

4. Forgery, or the utterance of 
forged papers; the forgery or 
falsification of ollicial acts of (lov- 
ernuient, of public authorities, or 
of courts of justice, or the utter¬ 
ance of the thing forged or falsi¬ 
fied. 

. r >. The counterfeiting, falsify¬ 
ing or altering of money, whether 
coin or paper, or of instruments 
of debt created by national, state, 
provincial, or municipal govern¬ 
ments, or of cuujmn* thereof, or 
of bank notes or the utterance or 
circulation of the same; or the 
counterfeiting, falsifying or alter¬ 
ing of seals of state. 

ti. Kmbc/.y.leinent by public olli- 
cers; einlM'/y.lcment by persons 
hired or salaried, to the detriment 
of their employers where in either 
class of cases the endiez/.lcmeut 
exceeds the sum of two hundred 
dollars; larceny. 

7. Fraud or breach of trust by 
u bailee, liunker, agent, factor, 


Se cousidcru la estradicion jhh- 
los siguientes crimencs i delitos: 

1. llomicidio, compiendicndo el 
asesinato, parricidio, infanticidio 
i envenennmiento; tentativa de 
homicidio. homtH-idio impremedi- 
tado pero voluntario. 

•J. Incendio. 

3. Holm, delinido como ado de 
ouitar maliciosa i for/adamente 
(tinero, bienes, documentos u otru 
propiedad a otra persouu, con vio¬ 
lent-in o intimidat ion en cllu; rolto 
con fuer/a en his cosus. 

4. Falsiticacion, o eirculacion de 
papules falsiticados; imitacioii o 
falsiticacion tie documentos oti- 
ciales tlel (iobiernti, tie las autor- 
idados publieas title los tribunalcs 
tie jiisticia. o la eirculacion tie la 
cosa imitaila o falsitieada. 

5. FI delito tie eontrulmcer. fal 
silicar o alterar monedas, sea de 
metal o papel, de instrument!).* de 
creilito creados por el gobierno 
nacitmal. por el tie un estado, pro- 
vincia o inunicipalidad, o tic sus 
cupones. o tie billetes tie banco, o 
la emision o eirculacion de los 
mismos;«oel delito tie contrahacer, 
falsilicaroalterarsellosdel Fstudo. 

ti. Malversation cometiila por 
empleatlos piiblicos; malversat ion 
cometiila por personas contratuda* 
o asalariadas, en detrimento tie 
sus {nitrones: siempre que en utio 
i otra dase tie cusos la malversu- 
cion excedade la siunaile doscien- 
tos |>t-sos tie 4sd; liurto. 

7. Fiimde o alniso tie confian/.u 
tie tin dejiositario, bauquero, 


Kxinuliialilecrinieti 


Murder, elf. 


Arauli. 

Kohlicry, etc. 


F« tivery. 


Couuterfcitinif, etc. 


Kmb< £2lemeut. 


b remit of (rust, etc. 
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Kh(>c. etc*. 


InJuriin to rail 
M*»h. 


Crime* iM.Dimltiod 

at M-rt. 

I'inicv. 


K«*oJl,eUr. 


Uc*tn*ylnic vo*m-i 


AhfdiuJtM on fhii 
Imtnl, 


bUvi* imdinK. ct 




trustoo, or other jhtmmi ii< •tinj* in 
n fiduciary capacity, or director or 
iiii'inI»«M' or officer of any eompunv, 
wln-n sm h act is madu criminttl by 
ttic laws of both countries and the 
amount of money or the value of 
the property misappropriated is 
not less than two hundred dollurs. 

8. Perjury; subornation of per¬ 
jury. 

!*. Rape; abduction; kidnap¬ 
ping. ‘ 

1 l<». Willful and unlawful de¬ 

struction or obstruction of rail¬ 
roads which endangers human life. 

d II. Crimes committed at M-a. 

(a) Piracy, by statute or by the 
laws of nations. 

(b) Revolt, or conspiracy to re¬ 
volt. by two or more persons on 
•ward a ship on the high seas 

against the authority of the master. 

Wrongfully sinking or de¬ 
stroying a vessel at sea. or at¬ 
tempting to do so. 

(d) Assaults on board a ship on 
the high seas with intent'to do 
grievous liodiiy harm. 

1-. Crimes and offenses against 
the laws of both countries for the 
suppression of slavery and slave 
trading. 

Kxtradition is also to take place 
for participation in any of the 
enmes and offenses mentioned in 
this Treaty, provided such partic¬ 
ipation may lie punished, in the 
mted States as a felony, and in 
the Republic of Chile bv impris¬ 
onment at hard lalior. 




of Mfiiitm -t nr 
warrimt 


AllTHLK 111. 

Requisitions for the surrender 
of fugitives frrftn justice shall Is- 
made by the diplomatic agents 
of the contracting parties, or in 
the absence of these from the 
country or its seat of govei luneiit, 
may be made by the superior eon- 
Milar officers. 

It the person "hose extradition 
is reijuested shall have been con¬ 
victed of a crime or offense, a duly 
authenticated copy of the sentence 
of the court in wfiich he was con- 


n ujente, factor, teuedor Is- bienes 
>r u *»t in persona ipie obre en euriic- 
ter lidueinrio, •• de un director 
y "itejnbro o euipli mlo de min com- 
e pailla, emu,do las I, yes de audios 
'f paiscs declarim criniinnso senie- 
"S jante aelo I diner., o el valor de 
i. Ins bioncs delmudados no es in¬ 
terior a doseientos jicsoh de cua- 
renta i oclio peni,|ues. 

. Perjurio; iustigucion u per- 
jurar. 1 

Violacion; rapto; sustruccion 
de (lersonas. 

10. Destruction u obstruccion 
voluntariae ilegalde ferrocarriles 

• ponjendo en peligro la vida de 
personas. 

11. I>clitoscometidos en el mar. 

‘ 00 I’iruteria, segun lu lei o el 

Derecho futernaeioiial. 

(b) Motin. o eonsjiiraeiou para 
ainotinurse de dos o mas persona* 
a bordo de un Intone en alia mar 
contra la autori.lad del capitau. 

(•') •Suim-rsion o destruccion do- 
losa.le un bu.|ue en el mar, oten- 
tativa de hacerlo. 

(d) Atentados a liordo <le uu 
buipie en alta mar con el proposito 
de causar dano corporal grave. 

12. ( rimenes i delitos contra las 
[eyes de llllibos paiscs relutivas a 
la supresion de la eselavitud i a la 
tmta de esela vo*. 

lambieii habra Ingar a la estra- 
dicion jMir la participat ion en cual- 
•iniera de I os crimenes i delitos 
ineiici. outdo* en este Tratado. siem- 
pre .|iie dicha jiarticipacion sea 
castigada. en Jos Kstudos I'nidos 
coino iina felonia. i en la Rupub- 
lica de Chile, cm presidio u otras 
penas nmy,ires. 

Aurfcuixi 111. 

La demanda tie entrega de prd- 
lugos ,le la justicia. se han’t por los 
aJelites diplomaticos de las l’aites 
( out ratentes, o si cstuvicrcii au- 
sentes del pais o de la resideueia 
del (iobierno. | sal ran hacerla los 
fimcionarios consiilures suiie- 
riores. 1 

Si la personacuvu estmdieion se 
solicits! IiiihjcI'c sido coiidcuada jsir 
el crimen o delito.se exhibini uua 
copia debidttinente autentieada de 
la«entendudd tribunal ijucioimva 


■i 
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victcd, or if the fugitive is merely 
charged with crime, u duly uii- 
IIn-litri :il*-d copy of tile wamiiit of 
uriv*t in tli'i* country where the 
crimp husbeeu committed, and of 
the Uc|Nisitions or other evidence 
ii|mmi which Miieli warrant was is¬ 
sued. shall lie produced. 

The extradition of fugitive* un¬ 
der the provisions of this Treaty 
shall lie carried out in the I'nited 
Stales and in the Republic of 
(Idle. rcsiM ctivcIv. in conformity 
'villi the laws reoulatinj; extradi¬ 
tion for the time lieinj; in force in 
the stale on w hich the demand for 
surrender i» made. 


eondenado, o, si el pr^u^o estu- 
viere simpleiuente a*sado del 
crimen, se exhibira una eopia dc- 
hidaiiieute autentieada lie la brden 
de arresto cspcdida on el paisdoude 
se lia cometulo el crimen, i tie las 
dta Inrucioncs u otras pruelias ipic 
Inin dado nidrito a dicliu drilen. 

1 *a estradieion de prdfuoos en iwmiiiii*-. 
virtud de las dis|M)sieiones de i*s(e 
Tratado.se efeetuara en los Ksta- 
dos Cilidos i la Kepiihliea de Chile, 
respect ivamente. de aeuerilo eon 
las leyes que solire estradieion cs- 
t in ieren • en toners vijentes en el 
K'tado a ipiien seilil ija la solieitud 
de entreira. 


Ainu i,k IV. 

W here the arrest and detention 
of a fugitive are desired on tele¬ 
graphic or other information in 
advance of the presentation of 
formal proofs, the proiicrcoursc in 
the l IIitI*d Stales shall lie to applv 
to a judjre or other mayi-trate au¬ 
thorized to issue warrants of ar¬ 
rest in extradition eases and pre¬ 
sent a complaint on oath, as pro¬ 
vided Iiv the statutes of the Tnited 
Stales. ’ 

When, under the provisions of 
this article, the arresl and deten¬ 
tion of a fugitive are desired in tin* 
Republic of Chile, the profier 
course shall be to apply to the 
I'orcii'n Ollier, which will imme 
diateiy eilllse the neeessan steps 
to be taken in order to secure the 
provisional arrest or detention of 
the fugitive 

The provisional detention of a 
fugitive shall cease and the pris- 
onei be released if a formal reipii- 
siliou for his surrender, accom¬ 
panied by the neccssarv evidence 
of his criminality has not been 
produced under the stipulation' of 
Ihi' Treaty, within two months 
[from tlm date of his provisional 
arrest or detention. 

AilTULK V. 


Aurh’i i/) IV. 

Si id arresto i ih'triieion de un Appiuiitimi. f»i 

iirdfitlfo se desearen por parte |e- .*. . 

leifratieo o de otro modo autiei- 

pandose a la preseiitaeion de las 

pruelias forniales. la via aderundu 

en los Kstados Cnidos consistin'! iiiUwt'niiisisuue* 

en dirijirse a un juez u otro mn-; 

ji'trado autorizado para librar 

ordenes de arresto. en eausas de 

estradieion. i. en preseutar una 

ipterella liajo de jurtimeiito, seguu 

lodisponen las leyes de los Kstados 

Cilidos. 

Cuando. en virtud de las ptv- In chile, 
scripeiones de este artfeulo. id 
arresto i deteueion de un profnon 
se di'searen en la Republiea de 
('bile, la via ailrrunda consist ini 
en dirijirse al Ministerio de Re!a- 
eioncs Ksteriores, el eiial dispondra 
inmediatamente ipic se den los 
pasos neeesarios para ascyiirar el 
arresto o deteueion provisional del 
prdfujo i. 

I.a deteueion provisional did ,M '''““p 

«.• s . 1 , , !«• inukv foniMl r*■•«>ii 

|H'o|||«ro nsiirn 1 p| |)|-|>0 M*|1| Hlii.it, tvillillt hill 

plleslo en liberlad si delitl'o de dos .. 

lueses eontados desde la feeha de 
so arresto o deteueion provisio¬ 
nal!*. no se hubiere forma li/ado, 
seo-im las cstipularioncs de este 

I latado. la ri'elamaeion de mi en- 
ticoa aeoiiiliauada de las pruelias 
liccesnrias <le su eulpabilidad. 

AitTft rui V. 


Neither of the rout raetino par¬ 
ties'hall be bound to deliver up 
its ow o citizens or subjects under 
the stipulations of this Treaty. 


Nin<ruiin de las l’artes Contra- , N " l . l > ,l ' r , , r*'iy 
i . '“•ami l" 'I' llviT up 

tantes estara olilijruda a entreoar a u«»«ii itn/. n- 
sus propios ciudadanos eu virtud 
de las cstipuluciones de este Tra- 
tado. 
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Artici.k VI. 


N.. -.irr.!-►. 
iMimf Mit-riM*. 


P r, " r i*m xfnt«lni<«n 


Ihi-Mon. 


Mn'r.?T i,i V-7 i, ," i " ul >lmH "ot Im> 
Miriendcred ,f the offense jn _ 

T; rt "f Mim-mlrr is 

.» l K, liiii-al ilmr- 

‘ ,f he proves dial die 

r , ‘<|"isUi ( , ll f,„. | ljs sum .„der | ||(< 

! ma.le will, a view I,’, 

n or IMimsI, i lim f( „. „„ , M> 

"t i! political elianicter. 

No , H , r.M," H "rre"dere« |, ,y ( .idler 

, '.had '•<“ trial.le or hied 
,H ‘ punished. for am .aditicai 
«'• oirense. or for am a 

P" ' " Mr '*. v l"s extradition. 

If any <|Uestion shall arise as to 
‘.e; a ease conies witliin die 
p">\ Isions Of diis article, die de- 
of d,e authorities of dm 
»roxeminent on wlih li die denian.l 
•or surrender is made, or which 
."i„., s ,„„ liti „„, 


Aiith’i.k VII. 

N** W.ln.ry if irml 1 / . A ... 

i-nrn .t i. v ... t .xtnidit ion shall not licirmntc.1 

m pursiianee of die provisions of 

li e Jr - 1 ''W 1 P'owedin^s 0 , 
tlie enforcement of die p-nultv for 

* , “' , 1 ; I.v the person 

< laiined has licronic hai red I.v lim 
nation, accordi 1,0 to the laws of 

" which the reouisi- 

fion is addressed. 1 


AitTiri.K VIII. 


Aim h i i4. VI. 

fumivosi : ,! 'i'r P '. 1 ,,, ‘i»iiiwl 

’Zfr&tszsxTi 

raracte. politico. „ .si pri.,.|„ 1( „e 
a 11 ''la. iaeioi.de si, entice,! h„ 
o. niulado en reali,lad 

J'lodeenji.iciarloocastioarloiM., 

"" d <‘ euraefer jK.lilico. 

MiJI'iina persona entivoada m.r 

mi ‘ as Alias tm- 

tantes a la otra. podra *c r a. iisa.ln 

...•njuieiadao^.iyada^Mjj;;: 

< unit n o delito politico, ,, por 

;;Ha acto relacionado . cllos 

< oniet ido ion anterioridait a si 
•‘stradi,.mu. 

Hado ,,„e snriiere cal.piien, 

M Us , J , s|Misic , ones de este arti- 

cnlo, sera dehnitivn Indecision m,e 

adopt..n las uiilori.la.les del (;„ 

■: ‘I" 1 ™- iwiirijidoiaa,,. 


Aicti.xuj VII. 

No se eoneedera la eslradicion 
;j;M : .nfor,nidada | as.lis,s,s£^ 

‘I* < ste I iiitado. si |„s procedi - 

{'"‘‘"t.’s l ''h r ales o h. apli.-a. ion de 
M pena correspondicnte al heelio 

"• hi h°l l MM 1,1 l^'sona recla 
' ’ huhicren .pie.lado cscliiido* 

h . prc-nm ion, de aeiierdo con 

iido el? i ,K,,N ' 1 diri- 

jino i*l m lttiiio. 


irml in In . .. 
hOniM", for \% j,,. j, 
irmJji- .| 


•nij i.»r 


l'l‘|H.s|| ,,f |(f|| 

»» Mi |.« • 


No is , rendered I,V either 

f the 1,'trh . oni raeti„ u parti, , |„ 
til. other shall, without his con- 
7 " ‘ LMimted a„d puhli, | v 

declared hv him. Is-trial.le or tried 

I’‘""'hell for ..or 

otl. nse eommiited prior to hi, ,. x . 

Jtadifion. oilier than that for which 

J*" 'h’livcred up, until he shall 
|mve had an oppoi tunilv of return- 
,u ‘ho country from which he 
was surrendered. 

Aimioi.k IX. 

All articles seized which are in 
the possession of the |H*rso„ to Ik- 
surrendered at the lime of |,is 


AiiTfn u, VIII. 

Null'll "a persona entree,ada imr 
JuvsI'm f MK 'a- s,, |, •‘onsenlimi.-nto 

sia.lo elh, lihre i puhli, 

luenie ser aesada o enjui- iada «. 

< .I'tieada |K,r otro crime,, ,, delito 
coun tl.lo antes de mi eslradicion 

* l M,r e| .a,al |,a si.loen- 

11 e/jada. hasta tnnto hau 

tennlo o|K>rtimida.i pan, iceresar 
'il pais ,|e <jiu* ha si.lo estinida. 

AmtIih 1st IX. 

IVkIos los ol.jetos seel lest rail, is 
ul '"• , "I'°«h‘ la aprehensio,, se 
hallareii poder de l„ ik-iso,,,, 
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apprehension, whether liei. a ,r (ho 
pr.M oo. 1 * »f the orimo or offense 
4 -imip‘(l. or Nriii^r material a* i*vi- 
ili'iico in milking proof of (he 
• rimo or offense, shall, .so f, u - as 
practical. and in ooiiforniiiv with 
!.!•■ laws of (ho ros|K'<'tivo coun- 
(i los. i.c jrivon up wlion the cxtra- 
'I'lion takes place. Nevertheless 
tlio rielits of third parties with 
ivjrard to such articles shall l«« 
dim rosjMvted. 


m- aiiiuda, • us >an frutodcl oritnon 

1 ... :•'**>-. O pie/,.. <|uc 

... • .(userurd, , ruohadolcrmieu 

° dclM-ra ,, c, 

placticaldelc.,- if: . a’.- , las loves 

«<• .os respectcnir; 

K ! ." ><: aj toner I .pir I,. . a nidicion. 

, 1 w « ! '**RO «t 1-f.st.n feu It, doW- 

damente los d< reel- .f, ,, , 

C 5 ii crdon a cm is 
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Ahtici.k X. 

Il llie individual claimed l.y one 
of the liioh eontructino parties. in 
pul -nance o| the present Treatv. 
shall al><> Is- claimed l»v one or 
sotcral other powers on account 
ot crimes or offenses connuittod 
wit Inn their respective jurisdic¬ 
tions. his extradition shall l»e 
K'i.I to the state whose de¬ 

mand is lirst reeeivotl: Provided, 
that Hie Government from which 
ext radii ion is sought is note Itonnd 

.. "eat.t to Give preference other¬ 
wise. 


Aimet t.n X. 

Si el individuo reclaniado 
nna do las Alla Pui los ('out ratio 
'V s . ' " eoiiloimidad al present.. 
I ralado, fu.-iv reclaniado tanihion 
|«>r nn i o varias otitis I'otoncias en 
iaz.ni tic crimcncs o delifos conic 
!'“'.’S entro dc HUS respectivas 
juris,In- -.ones, sii cstrndicion so 
' "'"■edera a! Kst.ulo cuya solicitud 
-c liarn 1 -coil „lo priiin-ro. siempre 
<|iiccl (.oltici uodcipii 'ii sc solicit,. 
a c-tradicion no este , -ujeto p„r 
Iratado a dar proforoncia a olio. 


I’.TMUH |,- 

lw«M»rnittrL'< oitn tries. 


Atrrin.K XI. 

I lie expenses incurred in the ar- 
re-t. dctcnlion, examination, and 
deli\cry of fugitives under this 
I reap shall is- Imriiu liy the state 
in whoso name the extradition is 
soujoht: Provided, that the dc- 
"landiiiG Government shall not lie 
com pc I lc> I to l«>ar any expense for 
the services of such public nllh-crs 
of the Government from which 
extradition is sought as reeeive a 
tixixl salary: And, provided, ilml 
the chai-Ge for I lie services of such 
puhlic olliccrs as receive oidv f,‘es 

or (s npiisites shall not ... 

their ciistoiunry fees for the acts 
or 'em, cs performed liy them had 
Mieli acts or services Im-cii per- 
foriued in or,Ii,,art criminal pro- 
eceduiys under (lie laws of the. 
country of which they are olliccrs. 


Airj'frrm XI. 

l-os Gustos (Hiisionados por el 
arresto. deteiieion, exiin.cn i on- 
trcG,, ,|e his ptofuGoscn virtud dc 
Vr '' 'lid.ido. so ran dc carpi al 
r.sta.lo en cuyo nomine sc pida la 
estradic.,",; siendo entendido ,,ue 
e (.ohierno solicit,mte no cstara 
jdi ipido a haccr 111110,,,, ,|esem- 
liolso pot- servicios dc los eiuplcu- 
dos puhlicos del (iohierno a ouicu 
>e pida la csfradieion. cp,e ,J.rci- 
l.ei, sue,do lijo; i hien entendido 
ene c| Gravamen por .'os servicios 
•le los duple,id,is puhlicos solo 

perclicn dereehos o emohimentos, 
no cxecdcia cl dc sits arancelcs 
nco'tu in lirados en los net os o servi- 
' Jccutailos por ell.,s cornu si 
d." I„,'act os o 'crvicios lo Imliiermi 
.s,do cn procclimidilos rimmalcs 
ordinal-in' a virtud de hi' h-ves del 
pui' del cual 'oi, empleado'. 




Aitrit-i.i: XII. 

I lie present treaty shall take 
ellcct on the thirtieth day after 
the dale of. ||,c cxi-haiioc of mti- 


AienVu.o XU. 

1.1 preset,to Tratmlo cni|ie/ani „ 
repr ,-| ti-ijesinio di„ despite* do 
la ld.hu 011 <jtto se hnynn cuiijcado 


Kltcot. 
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l'xch*itgc 

ntiioua. *i 


xiffiiftturea. 


Km I Iflrv^wi 


Krorlnination. 


ntEAn—CHILE. April 17, loot). 


ot rum) 


‘!'!‘ tlo " f s : “ ,,d H,ml1 ,,ot ‘*Pi>erutc 
retroactively. 

The ratifications of the present 

w^r- # lul1 u ' ut 

Washington us soon as p (> H.sible 

and it shall remain in force for a 
|H*nna of .six month* after either 
, /'r •*»tnii-tin K goyrnmcnts 
Mmll have given notice of a pur¬ 
pose to terminate it 

In witness whereof, the respec¬ 
tive I Iriiipotentiaries have signed 
(he above urtieles, U>tl, in the 


las mtifieaciones, i no tend nip feet o 
retroaetivo. ' iecto 

Has ratiticaeiones del presonte 
I nitiulo se canjearan en U’ashini- 
ton tan pronto eomo sou iiosibh- i 
™ 0 l H ’ nila necera en vigor l.usta 
hois nesas despues <pic eual l)u iera 
1* los (.obiernos Con tratai ites 
huya notiheudo al otro su inten 
«e ixmerle termino. 

Ku fe de lo cual los resiiectivos 
t lempotenciarioH ban tirmado los 
Kntrlish «■ S 

•soiils. m ' '* ll,,rCU,,to a,,i ^ tfeei r «l (ES^L eJ * I * flo1 * 1 

, Hone in duplicate, at the eite/.f it i ... 

(Santiago, this 17th dav of Vnril du</d,* S <lu l ,llf , . ldo 011 la oiu- 
! !MN »- • PnI ahril deS'^ 0 ’ “ '° S 17 dias d « 

il * SHY L W,L80N «• KHKAzu.UZ UlCMKNKTA [SEAL.] 

..... »cro ITiJZoT in . . . 

ivvmtv vent I diiv Al..,. ... .1 . .3 Of »'ushlllgton. Oil the 


in-, ntv ventli duy of May 
Sow therefore 

Of the 

mud 


" ., it}' of Washington, on the 

he ii l ‘ ' ol "' thousand nine hundred and two- 

,l k "owntl.ut I. Theixlore Him, se veil lVesi’i! 


tliereot. (a. umc.ded) niav he observed ,m!l md n' “‘ ‘c Und , luus, ‘ 
l*y the United States and the citizens thereof/^ WUh K ° od faith 

Seal Hnit!•« 1*'stutf*s' l !\”n,«• riCT^*to*lIfi^ a " d the 

the one hundred and twenty sixth. ' StaUs 


By the President: 

John Hay 

Secretary of State. 


lltKODOHE UoosKVELT 






Ant 25 I 50 PM’75 

east. 01ST. N.Y. 

























